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BEAR CREEK RANCH COMMUNITY ASSOCIATION, INC.

1, the undersigned, being of the age of eighteen years or more, acting as incorporator of a
corporation under the Texas Non-Profit Corporation Act, Tex. Civ. Swat. Ann. art, 1396-1.01, et seq,,
as it may be amended, do hereby adopt the following Articles of Incorporation for such
corporation.

Article 1. Name. The name of the corporation is Bear Creek Ranch Community
Association, Inc, {the "Association").

Article 2. Principal Office. The initial principal office of the Association is located ar
3010 LB} heeway, Suite 1100, Dallas, TX 75234,

Article 3. Durag;gg. The Association shall have perpetual duration.

Article 4. Applicable Statute. The corporation is organized pursuant to the
provisions of the Texas Non-profit Corporation Act {the "Act”).

Article 5. Defined Terms. Capitalized terms used in these Articles and not otherwise S
defined in these Articles shall have the meanings set forth in the Community Charter for Bear a
Creek Ranch ("Charter®), recorded or to be recorded by Kimball Hill Homes Dallas, LP, a Texas
limnited partnership ("Founder™, in the Office of the County Clerk of Dallas County, Texas.

Article 6. Purposes and Powers. The Association does not contemplate pecuniary
gain or profit, direct or indirect, to its members.

{a) By way of explanation and not limitation, the purposes for which the Association is
formed are: '

(i) to be and constitute the Association to which reference is made in the
Charter, to perform all obligations and duties of the Association, and to exercise all rights and
powers of the Association, as specified therein, in the Bylaws of the Association ("ByLaws") and
as provided by law, and

_ (i) to provide an entity for the furtherance of the interests of the owners of that
real property which is subject to the terms of the Charter (the "Community").

1) In furtherance of its purposes, the Association shall have the follewing powers,
which, unless indicated otherwise by the Charter or Bylaws, may be exercised by its board of
directors:



(i} all of the powers conferred upon nonprofit corporations by common law
and the statutes of the State of Texas in effect from time to time;

iy  all of the powers necessary or desirable to perform the obligations and
duties and to exercise the rights and powers set out in these Articles, the By-Laws, or the Charter,
including, without limitation, the following:

(1) to fix and to collect assessments and other charges to be levied
pursuant to the Charter;

(2) to manage, control, operate, maintain, repair, and improve property
subject to the Charter or any other property as to which the Association has a right or duty to
provide such services pursuant to the Charter, By-Laws, or any covenant, easement, contract, ot
other legal instrument;

(3}  to enforce covenants, conditions, or restrictions affecting any
property to the extent the Association may be authorized to do so under the Charter, By-Laws, or
other recorded covenant;

(4}  to engage in activities which will actively foster, promote, and
advance the common interests of all owners of property subject to the Charter;

(5) to buy or otherwise acquire, sell or otherwise dispose of, mortgage or
otherwise encumber, exchange, lease, hold, use, operate, and otherwise dea! in and with real,
personal, and mixed property of all kinds and any right or interest therein for any purpose of the
Association;

(6} to borrow money for any purpose;

{7} to enter into, make, perform, or enforce contracts of every kind and
description, and to do all other acts necessary, appropriate, or advisable in carrying out any
purpose of the Association, with or in association with any other association, corporation, or other
entity or agency, public or private;

..

{8 TG Act as agent tmstee, or other representative of other ‘corporations,
firms, or mcimdtzals, and as such to advance the business or ownership interests of such
corporations, firms, or individuals;

2 to adopt, alter, and amend or repeal such Bylaws as may be
necessary or desirable for the proper management of the affairs of the Association; provided,
however, such By-Laws may not be inconsistent with ot contrary to any provisions of the Charter;
and :



(10} to provide any and all services to the Community and adjacent
Community as the Board of Directors may determine to be necessary or desirable to supplement .
the services provided by local government.

{c) The foregoing enumeration of powers shall not limit or restrict in any manner the
exercise of other and further rights and powers which may now or hereafter be allowed or
permitted by law; and the powers specified in each of the paragraphs of this Article 6 are
independent powers, not to be restricted by reference to or inference from the terms of any other
paragraph or provisions of this Article 6. None of the objects or purposes set out above shall be
construed to authorize the Association to do any act in violation of the Texas Non-Profit
Corporation Act, and all such objects or purposes are subject to the Act.

Article 7. Membership. The Association shall be a membership corporation without
certificates or shares of stock, The Founder, for such period as is specified in the Charter, and
each Person who is the Owner of a Unit within the Community, shall be a member of the
Association and shall be entitled to such voting rights and membership privileges as are set forth in
the Charter and the By-Laws. '

Article 8. Board of Directors. The business and affairs of the Association shall be
conducted, managed, and controlled by a Board of Directors. The Board may delegate its
operating authority to such corporations, individuals, and committees as it, in its discretion, may
determine,

The Board of Directors shall consist of not less than three nor more than seven directors,
as determined in accordance with the By-Laws, The initial Board of Directors shall consist of three
-direttors. The names and addresses of the members of the initial Board of Directors, who shall
hold office until their successors are elected and have qualified, or until their resignation or
removal, are as follows:

Samuel L. Wyse, 111 3010 LBI Freeway, Suite 1100, Dallas, TX 75234
Jeff Kullman 3010 LB] Freeway, Suite 1100, Dallas, TX 75234
Joe Miller - 3010 LB] Freeway, Suite 1100, Dallas, TX 75234

The number, the method of selection, removal, and filling of vacancies on the Board of
Directors, and the term of office of members of the Board of Directors, shall be as set forth in the
By-Laws. - - ' i

Article 9. Indemnification of Directors. The Association shall inderanify its officers,
directors and committee memberys as and to the extent required by the ByLaws, No amendment
to or repeal of this Article shall apply to or have any effect on the liability or alleged liability of any
director of the Association for or with respect to any acts or omissions of such director occurring
prior to such amendment or repeal. '



Article 10.  Dissolution. The Association may be dissolved only upon a resolution duly
adopted by its Board of Directors and approved by the affirmative vote of members of the
Association who own not less than two-thirds (2/3) of the Units subject to the Charter. In
addition, so long as the Founder owns any property subject to the Charter ot which the Founder
may unilaterally make subject to the Charter pursuant to the Charter, the written consent of the
Founder shall be required.

Article 11.  Merger and Consolidation. The Association may merge or consolidate
only upon a resclution duly adopted by its Board of Directors and the affirmative vote of members
who are Qwners of not less than two-thirds (2/3) of the Units subject to the Charter. In addition,
s0 long as the Founder owns any property subject to the Charter or which it may unilaterally make
subject to the Charter, the written consent of the Founder shall be required.

Article 12. Amendments. These Articles may be amended only upon a resolution duly
adopted by the Board of Directors and approved by the affirmative vote of members entitled to
cast at least t\wo—thirds (2/3) of the total eligible votes of the members; provided, the members shall
not be entitled to vote on any amendment to these Articles of Incorporation adopted for the sole
purpose of complying with the requirements of any governmental or quasi-governmental entity or
institutional lender authorized to fund, insure or puarantee mortgages on individual Units, which
amendments may be adopted by the Board of Directors. In addition, so long as the Founder owns
any property subject to the Charter or which it may unilaterally make subject to the Charter, the
consent of the Founder shall be required for any amendment.

Article 13,  Registered Agent and Office.  The initial registered office of the
Corporation is at 3010 LB] Freeway, Suite 1100, Dallas, Texas 75234, and the mltml registered
agent at such address is Samuel L. Wyse, 111

Article 15,  Incorporator. The name and address of the incorporator are as follows:

Jo Anne P. Stubblefield
Hyart & Stubblefield, P.C.

s 225 Peachtree Street, N.E., Suite 1200
Atlanta, Georgia 30303

IN WITNESS WHEREOF the undersigned incorporator has executed these Articles of

Incorporation. é’} &«_, /ﬂ \M'z“%ﬂ

f,P S bLlLilt.’

555502 /CADoes/Brar Crevk Ranch Aing/072905/)ps
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EXHIBIT "D

By-ELaws of Bear Creek Ranch Community Association, Ine.
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BEAR CREEK RANCH COMMUNITY ASSOCIATION, INC.
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BY-LAWS
OF
BEAR CREEK RANCH COMMUNITY ASSOCIATION, INC.

Article 1
Name, Principal Office, and Definitions

1.1, Name.

The name of the corparation is Bear Creek Ranch Community Association, Inc {the "Associa

1.2, Principal Office.

The Association may have such offices in Dallas County, Texas as the Board may determine or ps

the Association’s affairs may reqguire.
1.3, Definitons.

The woerds used s these ByLuws shall be given thelr narmal, commonly understood definitions,
Capiralized tarms shall have the meining ascribed w then in dhe Community Chareer for Bear Crack
Ranch recorded by Ximball Hill Humes Dallas, LP, o Texss limited parmership (Founder'), in the Office
of the Counne Clerk of Daths Couney, Texas, as it may be amended Ghe "Chartes™. The term "misjoriey,”

e nsed in these By-Lowe, means thase vores, Crners, oy odhwr srong, ae thy wontext may indicare, iorling

mere than 30% of the tord eligible nwnber.

Article 2
Membership: _Meetings, Quorumm, Voting, Proxies

Membership.

£
e

The Associntion shall have two classes of memnbership, Cwner Membership and Fourder Member
ship, ns more fully deseribed in the Charter - Provisions of dhe Charter pertaining e membership awe incor

parated by this reference,
2.2 Place of Mectings.

The Associntion shalt hold meetings at the Associntion's principal office ar o1 such other suirable

phace the Board may designaze,

2.3, Axsociation Meetinygs,




{a) General. The first Association meeting, whether a regular or special megting, shall be held
within one year after the Association's incorporation.

(bl Annual Meerings. The Bonrd shall schedule regular annual meetings of the Members 1o
pecur within 90 days before the close of the Association's fiscal year, on such date and ar such time and
place as the Board shall determine.

{c) Special Meetings. The President muy call special meetings of the Members. In addition,
the President or the Secretary shall call a special meeting if so directed by Board resolution or within 30
days after receipt of a petition stating the purpose of the meeting and signed by Members holding ar least
10% of the toral vores in the Association.

2.4. Nozice of Meetings.

At least 71 but not more thun 30 days before any snnunl Associntdon mecting, and at least 10 bur
not more than 30 days before any special Asscciation meeting, the President, the Secrerary, or the officers
or other persons calling the meeting shall deliver or cause 10 be delivered o each Member a written notice
stating the place, day, and hour of the meeting und the irems on the agenda for such meeting including the
geperal nuture of any proposed amendiment to the Charrer or By Laws, any proposed budget changes, and
any proposal ta remove a directar, | proxies are permitted, the notice shall also state the procedures for
appointing proxies. No business shall be transacred ut a special meeting excepr as stared i the notice. Such
norice shall be delivered by such means as permitted under Secrion 105

15 Whaiver of Notice.

Waiver of notice of an Assaciadon meeting shall be deemed che equivalent of proper notice. Any
Member my walve, in writng, notice of any Assochitien meering, either before or afrer such mecting, Ar
rentdance ot o omecting Iy oo Member or the Member's appeinted proxy shall be deerned o waiver by such
Moember of noriee of the teve, dates ond place theveof, unlees shie Mowber or proexy epecitiadiv obiwts 1o
lnck of proper notice at the time the meeting is called ro ovder. Arrendinee st special meeting also shall
be deemed w waiver of notics of all bisiness reansacred st sach sieeting urdess wn cbecriom on the busis of
luck of proper notice is maized hefore the business is pir roa vone,

2.6 Adjournment of Meetings.

If any Association meeting cannot be held because a quorum is not present, persons entided 1o enst
i1 majority of the votes represented at such meeting may adjourn the meeting to # tme at least 3 but not
more thun 30 days from the scheduled dute of the original neeting. At the recunvened meeting, if a quo
rim js present, any business may be transacred which might have been transacred at the meeting originadly
called, 1f those in attendance ar the original meeting do nor fix n time and place for recanvening the meer.
Jng, or if for any reason a new dite is fixed for recamvening thie meeting afrer adjournent, the Board shall
provide notice of the time and place for reconvening rhe meeting in the manner prescribed for regular

meerings.

Mearabers present aca duly enlled or held meering i which a quorum is present rayy cominue 10 do
arsimess umil adjournmment, neowithstanding the depirture of enough Members or their proxies 1o leave
fess chan o guoruny bowever, at lenst s mejority of the vores reguired to constinne o guorum, or such hirger
percentize us may be required under the Charter or applicalde fw for specific actions, must approve any

action tiken.



2.7 Voting Righis.

Members shall have such voting rights as are set forth in the Charter, which provisions are specifi-
cally incorporated by this reference.

2.8 Proxies,

Members may vote in person or by proxy, subject to the limitations of Texas lnw and subject to any
specific provision 1o the conmary in the Charter or these By Laws. Every proxy shall be in writing, shall
identify the Unit for which it is given, shall be signed by the Member or the Members duly aurhorized ar-
torneyin-fact, and shall be dated and filed with the Association’s Secretary prior o the meering for which it
is to be effective. Unless the proxy specifically provided otherwise, n proxy shall be presumed to cover all
vores which the Member siving such proxy is entitled to cast, and ip the event of any conflict berween tvo
or more proxies purporting to cover the same voting rights, the later dared prosy shall prevail, or if dated as
of the same date, both shall be deemed invalid.

Every proxy shall be revocnble and shall auromadcally cense upon {a) conveyance of any Unir for
which it was given, {b} the Secrewry’s receipt of wiitten notice of revacurion of the proxy or of the death or
judictally declared incomperence of 8 Member who is u narural person, or (e} 11 months from the date of
the proxy, unless a different period is specified in the prony. except that no proxy shall be effecrive for
longer than three venrs.

2.9, Quorum.

Except ns these By Laws or the Charter otherwise provide, the presence of Members or their proxies
representing av least ten percent (10%) of che total vates in the Assaciarion and, during the Developmient
aed Sale Period, the Foonder, shall constitute o gourem s all Assochigon ineetings.

2100 Conduct of Meerings.

The Presidens or o Bourdapproved desipnee shaill preside over st Associadon meetings. The Secre
tary shall ensure thot minutes of the mectings are prepured, reflecting zlf resvhudons sdopred and il ocher
rranmictions oceuming at such meetings. The minutes shall be Lkept with the Assaciation'’s hooks and re

cords.
211, Action Withour a Meeting.

{a}) Any action that the Chareer, the Articles, or applicalle Tow recuires jo be mben at a meer
ing of the Members muy be taken withour n meeting, without prior notice and without a vote, if all Mem
hers entided to vore on such marter sign o written consent specifically authorizing the proposed scrion.
Such consents shall be signed within 180 days sfter receipr of the earfiest doved consent, dated, and defiv
ered o rhe Association. Such censents shall be filed with the Associagiun's minutes and shall have the sume

force and effecr v vnte of the Mombers at s mecting,
{h) Alternarively, any acton that may be mken atn mecting of the Members o may be taken

without 2 meering i () the Assodiation mails or delivers a wyitten ballor or consent form ro owery Ferson
entitied o vate on the actlon, seming Torth the proposed serion amd providing an opperruning o spprove or
disapprove the proposed action; amlb {1 the number of vares cuse by wrirten ballor equals or exceeds the
quorum reguired for a meeting o cansisder such acdon: and (i) the nurber of votes cust in feear of the



proposed action equals or exceeds the number of votes that would be required at 2 meeting f the totat
number of votes cast were the same as the number of votes cast by written ballot. Solicitations by wrinen
ballor must indicate the number of responses needed ro satisfy the quorum requirement, the percentage of
votes necessary o approve any action other than election of directors, and the deadline for receiving the
balot in order 1o be counted. A written ballot may not be revoked. The Board shall norify the Members of
the results of the vore within 30 days after the expiration of the voting period.

Article 3
Board of Directors: Selection, Meetings, Powers

A Composition and Selection.
3.1, Governing Body; Qualifications.

The Bourd shall govern the Association's affairs. Euch divecror shall have one vore, Excepr with
respect to directors appointed by the Founder Member, directors shall be Owners or residenss.  However,
no Owner and resident representing the same Unit may serve on the Board ar the same thue. A President”

“shall be any narural person 18 years of age or older whase principal residence is a Unit within Bear Creek

Ranch,
If an Owner is not an individusl, any officer, director, partner, or any trust officer of such Cwner
¥ P b
shall be eligible 10 serve as & director unless ¢ writen notice to the Association signed by the Owner spect
fies otherwise. However, no Owrner may have more than one such representative on the Board ar 2 time
except in the case of direcrors that the Founder Member appoinis,
32 Number of Directons

The Board shall cansisr of three to seven directors, 38 provided in Section 3.3,

Selecrion of Directors; Term of Office.

[
ke

{a) Iniriad Board The inidal Board shall consist of the three divectors identified in the Arde
cles of Incorporarion, who shall serve until their successors are appointed or elected ns provided in this Sec
ton.

{b) Directors During Founder Controf Period. Except us otherwise provided in this subsec
tion {h), rhe Founder Member mav appoing remove, and replace Board members uniil serminacion of the
Founder Control Peried. During such pericd, the Owner Members shall be endidled o elect a minority of
the rotat number of divectors sccording o the following schedule (direcrors elected by the Gwner Members

are referred to a5 "Owner Lirectors™):

(i Within 60 duys afeer the time that Chners other than the Teunder, Founder AL

filintes, or Builders oon 339 of the saxdmum aumber of Unite pernsitred by the Charee or whemever the
Founder carlier derenmines, the Board shall be incrensed o four direcrors and the President shall eall for an
election by whizh the Owner Meombers, a5 a group, shall be entdded w clect ore of the four direcrars. The
remaining directors shall be appointees of the Founder, The Owner Director shall be elected for a0 wrm of

. é"l



two years or until the happening of the event described in subsection {b){ii) below, whichever is shorter. I
such director's term expires prior to the happening of the event described in subsection {b)(ii), & successor
shall be elecred for a hike term.

(ii} Within 60 days after the time that OGwners other than the Founder, Founder Af
filiates, or Builders own 67% of the maximum number of Units permitted by the Charter or whenever the
Founder earlier determines, the Board shall be increased to five directors and the President shall cali for an
election by which the Owner Members, shall be enritled 1o elect two of the five directors. The Founder
shall appoint the remaining three ditectors. The Owner Directors shall be elected for a term of rwo vears or
until the happening of the event deseribed in subsection (¢} below, whichevar is shorter, 1f such directors’
teyms expire prior 1o the happening of the event described in subsectton (& below, successors shall be
elecred for a like term.,

{c) Directors After the Founder Controf Period. Not later than termination of the Founder
Conwrol Period, the Board shall be increased o seven directors. The Fresident shall ¢all fur an elecion by
which the Owner Members shall be entitled w0 elect all seven directors, Three divectors shall be elected o
serve until the second annual meeting following their election and four directors shall be elecred w senve
until the third annual meeting follawing their election, as such directors derermine nmong themselves.

Thereafrer, upon expitarion of the term of office of each Owner Direcror, the Owner Members
shall be entitded 1o elect a successor to serve a term of two years, Owner Directors shall hold office vntil
their respective successors have been elected. Directors may serve any number of consecutive terns.

The dimeram below illestrates the concept of transition of conrrol of the Board during and after the
Founder Conarol Period.

TRANSITION OF CONTROL OF BOARD OF DIRECTORS
- 33% of Total 674% of Tord ] Terminition of
initiul Units Linits Founder Control
Board Conveyed Conveyed | Perind
Founder Chener Orner 1 Chener
Founder Founder COwner Owner
Faunder Founder Founder Owner !
Founder Founder Owner ;
Founder Cwner
: _ Owmner
t - ' | Owner
3.4, Nomination and Election Procedures,
{a) - ANomination of Candidares. Arleast 30 days prior re anv elecrion of Ouwener BHrecturs, the

Board shall appoint a Nominanng Committee consisting of a chairman, who shall be a Board mem ber, and
three or more Owners or representatives of Owners. The Nominating Committee ghall serve until the close
of the elecdon for which they were appoinred. The nomes of the Naminuring Committee members shall be
announced in the norice of each election. '




In preparation for each election, the Nominating Commitiee shall meet and make as many nomi-
nations for election to the Board as it shall in ies discretion derermine, bur in no event less than the number
of positions wo be filled by the Owner Directors at such election. 1n making its nominations, the Nominat-
ing Committee shall use reasonable efforts to nominate candidates representing the diversity that exists
within the pool of potential candidates. Nominations shall also be permitted from the floor at the meeting
at which any election is held. Al candidates shall have a ressonable opportunity 1o communicate their
gualifications to the Members and to solicit vores,

(b) Eleetion Procedures. At each election, voting shall be by written ballot. Each Member
may cast all vores assigned to such Member's Units for each position to he filled by an Owner Director.

In the event of a tie vote, Board shall call for a runoff election among the candidates receiving the
same number of vores. Such elecrion shall be held by mail, with ballots 1o be sent by first class mail o each
Member entitled to vote within 10 days after the meeting at which the original election was held.

3.5. Removal of Divectors and Vacancies,

Any Owner Director may be removed, with or without cause, by the vote of Owner Members hold.
ing a majority of the votes entitled to be cust for the election of such director. Any director whose removal
is soughe shall be given notice prior to any meeting called for that purpose. Upon removal of a direcror by
the Owner Members, the Owner Members shall elect a successor for rhe remainder of the rerm of such i

reCtor.

At any meeting at which a quorum is present, a majoritey of the direcrors may remove any Cwner
Drecter who has three consecutive unexcused absences from Beard meetings. The Board may appoing a
suceessor to il the vacuncy for the remainder of the term.

In the event of the death, disabiliny, or resignution of an Cuwner Direcror, che Board may declare »
vacancy and appoing o successor o il the vaconey unnl the nesr snnuol mweting, sowhich thiue the Owner
Meombers shall efecr 4 successar Tor the remainder of the term.

This Section shall not apply 1o direcrors thar the Founder appoins. The Founder may appoing o
successor to fill any vacancy an the Board resulring from the deaily, disabilig or resiznadon of a direcror
appainted by the Founder,

B. Meetings.
3.6 Organizatonal Meetings,

The Board shall hold an organizational meering within 10 days following each snnual mening of
the membership, at such time and place as the Board shall fix.

3.7 Regulor Meetings,

The Board shall hold regular mectings ne such time and place as 3 majority of the direcrars ahall
derermine, but the Board shalt meet at feast four thmes ducing ench fisenl yeur with at least one meeting per

CiuIErLeT.

3.8 Special Meetings.



The President, Vice President, or amy two directors may cal] 2 special meeting of the Board,

3.9 Wotice; Waiver of Nogice,

{a} Notices of Board meetings shall specify the time and place of the meering and, in the case
of a special meeting, the nature of any special business ¢o be considered. The Board shall notify each direc
tor of meetings by: {) personal delivery; (it) first class mail, postage prepaid; (1i1} telephone communication,
either directly 1o the director or to a person at the director's office or home who would reasonably be ex
pected to communicate such notice promptly to the director; or (iv) facsimile, electronic maifl, or other elec
gonic communication device, with confirmation of transmission.  All such notices shall be given at or sent
1o the director's telephone number, fax number, elecmonic mail address, or sent to the direcror’s address as
shown on the Association's records, The Board shall deposit notices sent by first class mail into & United
Seares mailbox at least five business days before the day of the meeting, The Board sholl pive notices by per
sonal delivery, telephone, or electronic communication at least 72 hours before the time set for the meeting,

()  To rthe exrent practicable, the Board shall give reasonable notice 1o the Members of the
dare, time, and place of Board meetings by announcing such information ar a previous Board or member
ship meeting or posting norice in a Jocation ressonably accessible 1o the Members and which the Board has
designared for the posting of norices.

{c} Transactions of any Board meeting, however called and noriced or wherever held, shall be
as valid as though raken a1 2 meetng duly held after regular coll and notice if {i) 4 quorum is present, and
(ii} either before or afier the meeting sach director not present signs a written waiver of notice, # consent to
holding the meeting, or an approval of the minutes. The waiver of natice or consent need not specify the
purpose of the meeting. Norice of 5 meeting also shall be deemed given ro any director whe arrends the
meeting without protesting before o1 aU its commencement about the lack of adeguare notice.

310, Telephonic Parsricipation in Mectings,

Members of the Board or gny commitee the Board designates may participare in a Board or comy
mirree meeting by conference telephone or similar communicarion: couipment through ahich all persens
participating in dhe meeting can hear cach other, Parviciparion im o miceting porvent oo thib searion shadl

constitute presence at such meeting.
3,11, Ouorum of Board.

At all Board miestings, a majority of the directors shall consriture a quorum for the mansaction of
business, and the votes of a majoriry of the directors present ot a meeting at which a quorum is present shall
“constitute the Baurd's decision, unless Texas law, these ByLaws, or the Charter specifics iy provide other
wise. A meeting at which a quorum is initially presenc may continue 1o transact business,-:mmfirhst:m_ding
the departure of direcrors, If at Teast o majority of the required quorway dor thar meeting approves oy action
taken. 1 the Bosrd cannor hold 2 meering becsuge a quoram i not present, 2 majority of the dircctors pre-
sent mmay adjourn the mecting to a tme not less than 5 nor more than 30 davs fram the date of the origingl
meeting. A the reconvened mecting, if 2 guorum is present the Board may trensace, without further notice,
any business I might have rransacted ar the original meeting, '

312, Conduct of Meesings.
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The President or any designee the Board approves by resolurion shall preside over all Board meet:
ings. The Secretary shall ensure that minutes of the meetings are kept and thar all rescludions and &l wans
acrions pecurring ar such meetings are included in the Association's records.

313, QOpen Meetings; Executive Session.

{a) Subject to the provisions of subsection 3.13(b} and Section 3.14, all Board meenngs shall
be open to atendance by all Members or their representatives, but only directors may participate in any dis-
cussion or deliberation unless a director tequests that artendees be granted permission to spesk.  In such
case, the President may fimit the time any such individua! may speak. The Board shall make agendas for its
meetings reasonably availahle for exmination by ol Members or their represenmarives prior to the meering,

{b) Notwithstanding the abave, the President may adjourn any Board meeting and recenvene
in executive session, and may restrict attendance to directors and such orher persons as the Board may spe
cifically invire and announce during the open portion of the Boord meeting. 1o discuss matrers of a sensitive
nature, such as pending or threaened litigntion, personnel matrers, and such other vnaters as the Texas
Nenprofit Corporation Act may specifically authorize.

314,  Action Without a Formal Meeting,

Any action to be wken or which may be taken at a Board meeting may be wken withour » meeting
if & written consent setting forth the zction so when is signed by the number of divectors thatr would be re
gquired ro approve the same acrion at 2 Board meeting at which all of the divectors were present, Such con-
sent shall have the some force and effect as a vote at a meeting. The Board shall prompedy notify all direc
tors of any action so approved and the effective date of such scrion and provide each direcror with a copy of
the signed written consent.

C Powers and Duties,
313, Powers

The Board shall have dhe power o administer the Associarion’s aftairs, perform the Associrion's
responsibilities, and exercise the Association's rights as see forth in the Governing Documerts and as pror
vided by faw. The Board may do, or cause to he done on rhe Associntion’s behalf, aff ners and things except
those which the Governing Documents or Texas law require to be done and exercised exclusively by the
membership generally, '
3.16.  Duties,

The Board's duties shafl indude, without limittion:

{a) preparing and ndopting, in accordunce with che Charrer, un annunl budger establishineg
each Quner's share of the Commoen Expenses and any Linmired Commoen Ares Expenses;

) Jevying and collecting assessments from the Owners;

9 providing for the aperntion, aire, upkéep, and wmaintenance of the Area of Comimen Re
eponstbiliey consistent with the Communitg Wide Seandard; '




{) designating, hiring, and dismissing personnel necessary to carry out the Associaton’s rights
and responsibilities and, where appropriate, providing for compensation of such personnet and for the pur-
chase of equipment, supplies, snd materials to be used by such personnel in the performance of their du-
ries;

{e) opening bank accounts on the Association's behalf and designating the sipnarories e
guired;

tf depositing all funds received on the Association's behalf in a bank depository which it shall
approve and using such funds o operate the Associatfory however, in the Board’s business judgment any
reserve funds may be deposited in depositories other than banks;

{1} making or contracting for the making of repairs, additions, and improvements o or altera.
tions of the Common Area in accordance with the Governing Documents;

(h) determining when action o enforce the Governing Documents is appropriate and the na
ture of any sanctions to be imposed, and bringing any proceedings which may be instituted on behalf of or
ngainst the Owners concerning the Assoclatdon; however, the Association’s obligation in this regard shall be
conditioned in the manner provided in the Charter and Section 3.18 below;

{i) ohtaining and carrying property and lability insurance and fidelity bonds, as provided in
the Charter, pnying the cost thereof, and filing and adjusting claims, as appropriate;

(3} paving the cost of all services rendered to the Association;
(k) keeping a demiled accounting of the Association’s receipts and expenditures;
g 2 P P
{h waking mailabde to any prospective puschnser of a Unis, mry Quner, and the holders, in

surers, and guarantors of any Mortgage un any LUnir, curvene sopies of e Geverning Documents nnd ol
other books, records, nnd finpncal ssrements of the Associngion as provided in Section 184 and

(m) indemnifying s direeror, officer or comnitiee member, ar former director, officer or come
smirree member of the Association o the extent such indemniey §s requirad by Texns faw, the Asticles, oy

these By Laws.
3.17.  Conflicts of Interest.

Unless otherwise approved by o majority of the other directors, no Owner Director may pransact
husiness with the Assoglation or sny Association contractor durig his or her term as director ot within twe
vears after the Tenn expires. A director shall prompiy disclose 1o the Board any netunl or patenrint conflicr
of interest affecring the director refative to his or her perfermance as a direcror. There shall not be any pre-
sumption it directors appoinred by the Founder have a conflice of interest simply by virme of the fier the
ey direcdy be affeciod by dhe decision or natien under waniderstion.

Neoowithstanding the above, diveciors appointed by the Famder may be employed by or otherwise
aansact business with the Founder or its affiliace, and rhe Founder may transacr business with the Associn:

rion OF its COnIRcans.

3,18, Mandatory Achitration of Certain Claims,



The Association shall submit any claim or dispute arising our of construction of the Common Area
or the Area of Commeon Responsibility to mandatory, binding arbitration as provided in the Charter.

Article 4

Transition from Founder to Owner Control

4.1 Transition Process.

Transivon is 2 process by which conmol of the Board gradually shifis from the Founder 1o the
Owners, as described in Section 3.3, The process concludes upon termination of the Founder Conmol Pe
riod, when the Owner Members will elect the entire Board. At that rime, the Ouwners, through their newly
elected Board, will take responsibility for fulfilling the Assodiation's responsibilities and exercising the Agso-
ciation's autharity under the Governing Documents without the divect guidance or involvement of the
Founder or Foundérappointed direcrors.

4.2, Education and Communication.

In anticipation of termination of the Founder Control Period, the Founder Member shall cammu-
nicate with the Qwners regarding the ransition process, the anticipated timeline for transiticon, what to ex.
pect during and after the transition, and opportunities for Owner participation. Such communication shall
be in writing and through one or more "town hall® meetings ar which Ouners have the opportunity © ask
and obtain answers 1o questions in order to gain a better understanding of the transition process.

4.3 Transition Commirtee.

H recuiested by written perivion signed by a Owner Members entialed 1o cast a majoriey of the roal
vedes i the Association and delivered to the Founder, the Founder Member shall escablish a Transition
Commitree compeised of 3 o 7 members, all of whom shall be Owaers, and the folleasving shall spphe

i) Appeintmens; Purpose. The Transition Commimee shall be established at least six
months prior woermination of the Founder Corrrol Period oo within 30 Juys urter receipr of the Owner
Members petitan, whichever is bazer, The purpose of the Transdtion Commitees shindl be {§) ro invoive the
Owners in facilitating & smooth mmansidon of control of the Board from directors appeinted by the Founder
Member to directors ¢lecred by the Owner Members, and (1§} o help prepare the Board and the Owners to
assume responsibility for carrving on Association aperations once the Founder and its representatives are na
fonger directly involved,

) Organizational Meeting. The Founder shall call for 2 meetng of the Trasition Commit
ree within 30 days after {s appointment. At such meering, the Faunder shall explain the annsition process,
advise the Transition Commitree of its responsihilities, and facilicare the clection of 2 chairperson from
among the members of the Transition Cornmitree. The Transition Commirree shall ¢smblish a meeting
schedule und 3 schedule for corapdeling necessary wsks prior o the eramanen of the Founder Contol
Pericd. It may appoint such subcommittees as it deems appropriate to assist it in performing its responsic
bilities. Each subtommittes shall be chaired by a member of the Transicion Commitee and shall consist of
at lease v Owners,

{c) Responsibilirics. The Transition Conumittee, with the assistance of such subcommiinees as
it may appaing pursuent to subsecton (b1, shall conduct o review and anohsis of Assodation propertics, fa-
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ciliries, records, and operations to familiarize irself with the history and starus of such matters and make
recommendations as to matters requiring fusure action. It shall prepare 2 report serring forth its findings
and recommendations for distribution to the Owners and presentation to the newlyelected Board upen
termination of the Founder Control Peried. The Board will use such report to assist in understanding the
scope of its responsibilities and as a planning toal. Specific areas ro be addressed in the report shall include:

i the condition of Association property and facilities, identifying any immediate
maintenance, repaits, or improvements needed and suggesting & proposed schedule for shore and longterm
maintenance, repaits, and replacements;

{ii) the financizl condition of the Association, including the status of any outstanding
accounts receivable and actions being taken to collect them, the adequacy of the Association’s budgers and
sufficiency of reserves, and the status of the Associntion’s rax filings, rax liability, if any, and tax reporring
responsibilities; '

i) the fature and extent of insurance policies which the Association is tequired
maintain, the adequacy of current coverage and limits, renewsl dares for all insurance policies, and the
status of any pending Insurance claims; and

{ivy the status of Association records and legal matters, identifying all existing con
tracts, permits, Heenses, and warrantes, if any, noting their expiradon dates and making any recermmenda
rions as to their renewal; reporting on the status of ownership of all Common Arens; reporting on the starus
of any periding lawsuits; and making recommendations as © any proposed changes or amendments 1o the
Governing Documents that the Transivion Committee feels are approprisre or advizable.

{d) Communication. The Transition Commictes shall report to the Board at least monthly on
the status of i work,

{g} Board Action. Upor teomination of she Founder Conerdd Ferind and eleavion of & ew
Board pursuant to Section 3.3{c), the Beard shall review the Trunsition Committee's reporr and miges with
the Trnsition Committee o discuss the Commitree’s findings sad recommendetions. I shall then use the
Transition Commires’s repert as 2 planning 1oo! tn corving ont i rerpensibilides wunder the Governing

Docirments.
4.4, Professional Assistance..

The Bourd may, as a Commen Expense, retain industy professionals, including sssaciation manog:
¢rS, RETOTNEYS, engineers, and accountants, as it deems necessary or spprapriate to assist the Bonrd in prepar
ing for transition and ro assist de Transiton Commitee in conducting its review.

Article 5
Officers
5.1 Officers,
The Associntion's afficers shall be o Pregident, Secretary, and Treasurer, The Prosident ard Secre

tary shall be elected from smang the Board members; other officers muy, bur need not, be Board memhers.
The Beard nuwy appoing such ather officers, including one or more Vice-Presidents, Assistant Secrenries

1%



and Assistant Treasurers, as it shall deem desirable, such officers o have such authority and perform such
duties a5 the Board prescribes. Any rwo or more offices may be held by the same person, excepr the offices
of President and Secretary.

5.2, Election and Term of Office.

The Board shall elecr the Association’s officers at the first Board meeting following each annual
meeting of the membership, to serve until their successors are elecred.

£.3, Removal and Vacancies.

The Board may remove any officer whenever in i judgment the Associarion’s best interests will be
served, and may fill any vacancy in any office arising because of death, resignation, removal, or otherwise,
{for the unexpired portion of the tern,

5.4 Powers and Duties,

The Association's officers shall have such powers and duties as generally perrain to their respective
offices, as well as such powers and duties as the Board may specifically confer or impose, The President
shall be the Association’s chief execurive officer. The Treasurer shall have primary resporsibilicy for prepar.
ing the Associarion's budgers as provided for in the Charter, and may delegate all or part of the preparation
and notificadon duties to a finance committee, management agent, or both,

5.5, Resignation,

Arny officer may resign at any time by giving written notice to the Baard, the President, or the Serre
rary, Such resignation shall take effeet on the dute of the receipt of such votice or ot a later rime specified
thereie, Linless the resignation specifies, scceptance of such resignasion shall net e neesssary to make it

affective.

Article 6
Committees

G. 1. General,

In additien o the Transirion Commirtee appointed pursuant o Artide 4 and such commiitees as
the Founder or Board may appoint pursnant to the Charter, the Board may appoint such other commitrées
as it deems appropriate to perform such tasks and ro serve for such periods as the Board may designare by
resolution. Each commirree shall opertate in necordance with ehe terms of such resolurion.

6. 2. Covenunts Committee,
B

I addivion to any orher commirtees thar the Board moay eszablish pursuant 1o Section 6.3, the
Board may appoint a Cevenanrs Commitee consisting of at least three and no more than seven Owners.
Acting in accordance with the provisions of dhe Charrer, these Byelaws, and resolutions he Board may
adopt, the Covenents Commitees, i estublished, shall be the hearing mibunad of the Asseciarion and shall
conducr olf hearings held purscanc to Ardce 9 of these Bylaws. The Covenants Commirres shall have na
responsibility for seeking aut vielations of the Geverning Documentes,



6.3. Activities Committee.

In addition to such other commintees us the Board may establish pursuant to this Arricle 6, the
Board may appoint or allow the Owner Members o elect an Activities Committee t¢ make recommenda-
tions to the Board regarding the use of Community Enhancement Fees collected pursuant to the Charter
and, using such fees, to initiate and facilitate activities, programs, and services designed ro enhance the
sense of community within Bear Creck Ranch, as described in the Charter,

Article 7
Standards of Conduct; Liability, and Indemnification

7.1. Standards for Divectors and Officers,

The Bosrd shall exercise its powers in a reasonable, fair, nondiscriminatory manner and shall ad
here to the procedures established in the Governing Documents.

In performing their duties, directors and officers shall be insulated from liability s provided for
directors of corporations under Texas Iaw and as otherwise provided by the Governing Documenrs. Direc
tors and officers shall discharge their dudes as directors or officers, and as members of any committee to
which they are sppointed, in & manner thar the director or officer helieves in good faith to be in the best
interest of the corporation and with the care thur an ordinarily prudent person in a like posidien would ex
ercise under similar circumstances, A director is entitled o rely on information, opinions, reports, or
starernents, including financial statements and ocher financial dat, prepared or presented by others to the
extent athorized under Texas law.

7.2 Linbilitv,

{s} A director or officer shall nut be personally Kuble to the Associntion. any Member, or any
other Person for eny avtinn mken or not mhen as a director o officer i he or she has acted In accordance
with Secrion 7.1

(b The Assoctation's officers, directors, and commirtee members shall nor be lishle for any
mistake of judgment, negligent ar otherwise, except for their own individual willful misfeasance, malfen
sance, misconduct, or bad faith, The officers and directors shall have no personal liabitiey with respect o
any contract or other commiunent made or action taken in good faith on the Association's behalf {except to
the extent that such officers or direceors may also be Members). '

7.3 indemmnification.

Suldecy to the limitarions of Texns faw, the Association shall indemnify every present and former
officer, director, and commictee member against all damiges and expenses, including counsel fees anc e
penses, reasonably incurred in conneation with any action, suir, or other proceeding {nchiding setthomneng
of any suit or proceeding, if approved by the then Baard) to which he or she may be a parey by resson of
being or having been an officer, director, ur commitiee member, excepr that the Associrion shall hme no
ehligation o indemnify any individun! againet Hability or sepenses incurred in connection widh & progeerd

ing
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{a) broughe by or in the right of the Association, although it may reimburse the individual for
reasonable expenses incurred in connection with the proceeding if ir is determined, by the court or in the
manner provided ahove, that the individual met the relevant standard of conduct under Texas law; ot

{b) o the extent that the individual is adjudged liable for conducr thar constitutes:

(i} appropriation, in violation of his or her duties, of any business opporrunity of the
Association; or

{it) intentional misconduct or knowing violation of the law, or
{iti) an undawhul distribution e members, directors or officers; ar
{iv) receipt of an improper personal benefit,

This right to indemnification shall not be exchusive of any other rights to which any present or former offi.
cer, ditector, or committee member may be entitled. The Association shall, as a Common Expense, main-
rin adequate general lishility and officers” and direcrors’ Hability insurance to fund this obligation, if such
insurance is reasonably available.

7.4, Advancement of Expenses,

In accordance with the procedures and subjecr to the conditions and limitatians ser forth in Texas
taw, the Board may suthorize the Asscciation o advance funds to pay for or reimburse the reasonable ex
oenses incurred by a present or former officer, direcror ar cosmirtes member in any proceeding to which
he or she may be a parry by reasan of being or having been an officer, direcror, ar commitiee member of the
Agsrwiarion.

7.5, Board and Officer Training.

The Board may conducer ar provide for seminasrs and continuing educarional spporrunitiss de
signed o educate and inform it officers and directors of their responsibitities as officars and direceors.
Such programs may include instruction on applicshle Texas corporate and fiduciary law principles, other
issues reluting to administering communiry affairs, and uphalding and enforcing the Governing Docu
ments. The Bourd may retain industry professionals, which may incdude properry managers, attorneys, and
accountants, as appropriste or necessary for such purpose. Each newly elecred officer and director shall be
encouraged to complete a training serninar within the first six months of assuming such position. The
seminar may be live, video or audiotape, o1 in other formar. The cost of such seminar shall be o Common

Expense.

The Board may alse provide, or provide for, Owaer and resident educarion desiened ro foster 1 bet
ver understanding of Bear Creele Rarch's governance and opetarions, and feadership naining classes de

5 v the namdiacion, eheution, and voting provesses and the dudes and

signed o edycare
sgnes s

responsibilities of direcrors and officers.

The Board muay apply for and maintin, a8 5 Common Expense, membership for the Association,
ite cfficers and directors, in the Communiry Aszociavions Instirure or any similar nonprofit argnnizstion
thsr provides educational epporrunities for community assacinion directors, officers and managers in op-

eration and management of community associations.
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Article 8
Management and Accounting

8.1 Compensation of Directors and Qfficers.

The Association shall not compensate directors and officers for acting as such unless the Founder,
duting the Founder Contrel Period, and Qwner Members representing a majority of the ol vores in the
Assactation approve such compensation ar an Association meeting. The Association may reimburse any
director or officer for expenses he or she incurs on the Association's behalf upon approval of 2 majority of
the other directors. Nothing herein shall prohibir the Assaciation from compensating a direcrar or officer,
or any entiry with which a director or officer is affiliated, for services or supplies he or she furnishes 1o the
Association in a capacity other than as a director or officer pursuant te a contract ar agreement with the
Association. However, such director must make known his or her interest to the Bosrd prior to enrering
into such contract, and a majority of the Bonrd, excluding any interested director, must approve such con-
rrace

8.2, °  Right of Founder Member to Disapprove Actions.

So long s there is 2 Founder Membership, the Founder Member shull have a right 1o disapprave
any action, policy, or program of the Association, the Board and any committee which, in the Founder
Member's sole judgment, would tend to impair rights of the Founder or Builders under the Charter or these
By-Laws, interfere with development or construction of any portion of Bear Creek Ranch, or diminish the
level of gervices the Association provides. The Bonrd shall nor implement any netion, policy, or program
subject to the right of disapproval set forth herein until and unless the requirements of this Section have
been met.

{a) Novice. The Association shall give the Founder Meimber written notice of all meetings of
the membership, the Board, and sommittess, and any nedens proposed o be wuken by any of thein by wric
ten consent in liew of & meeting. The Association shall give such notice by certified mail, return receipe re.
quested, or by parsonal delivery nt thie address the Founder Member has registeved with the Associadon.
Such notice sholl comply, ws o Board meerings, wich Sectivn 3.9, and shalll tueept in the saze of regular
Board meetings pursuant w these By Laws, set fordh with reasonable prrdeclarivy the agenda o be followed

at such meeting.

(k) Opporcunity 1o be Fleard At any such meeting, the Associntion shall give the. Founder
Member the opportunity to join in or to have its representatives or wgents join in discussion from the floor
of any prospective action, palicy, or program which would be subiect w0 the right of disnpprovid ser forth
herein. The Founder Member, its representatives, or its agents shall make its concerns, thoughts, nad sug
zestions known to the Board snd/or the members of the subject commiree.

The Founder Member, acting through any officer or direcror, nuent, or authorized representutive,
Dgy exercise its Tight to disapprove at any pme within 1U days following the meeting at which such action
was proposed or, in the cuse of any action taken by written consenr in licu of a meeting, at any time within
10 days following receipr of wyirten notice of thie proposed action.

The Founder Member ey use rhis right ro disnpprove to blook propesed actions but shatl not use
i o require any sction or counternction of any commirtee, the Board, or the Assaciation. The Founder
Member shall nor use its right 1o disapprove o reduce the level of services the Asseciation is obligated to
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provide or to prevent capital repairs or any expenditure required to comply with applicable laws and regula
tons,

8.3, Managing Agent

The Board may employ for the Association professional management agents at such compensation
as the Board may establish, to perform such duties and services ‘as the Board shall authorize. The Board
may delegate such powers as are necessary to perform the manager's assigned duties bur shall not delegate
policy-making authority or ultimare responsibility for those duties set forth in Section 3.16. The Board may
employ the Founder or its affiliare as managing agent or manager.

The Board may delegare 1o one of its members the authority to act on its behalf on all matters relac
ing to the duties of the managing sgent or manager which might arise between Board meetings.

The Association shall not be bound, either directdy or indirectly, by any management contract exe-
cuted during the Founder Control Period unless such contract contains a right of termination which may
be exercised by the Association, with or without cavse and without penalty, atany time after termination of
rhe Founder Contrel Period upon not more than 90 days written notice,

The managing agent shall not accepr remunceration from vendors, independent contractors, ¢r oth-
ers providing goods or services 1o the Assodiation, whether in the form of commissions, finder's feas, service
fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Association. The monaping
agent shall promptly disclose to the Board any finandial or other interest which it may have in any firm pro-
viding gouds or services 1o the Association, '

8.4, Accounts and Reports.

(2] The Bourd shall follow the following actounting standards unless the Board by resolution

specifically determines otheraise:

{i) aceounting and controls should conform o gererally accepted accounting princi
ples; andd
(i the Assaciation'’s cash accounts shall not be commingled with any other accounts.
(b Commencing at the end of the quarter in which the first Unit is sold and closed, financial

reports shall be prepared for the Association at least quarterly containing:

{i) an income statement reflecting all income and expense activity for the preceding
periad;

{ii} 3 statement reflecting all cash receipws and dishursements for the preceding period;

{1 s variance repart reflecting the statas of all accouns in an "petead” versus "up

proved” budget formar

{iv) a balance sheot as of the fast day of the preceding period: und



{v) a delinquency report listing all Owners who are delinquent in paving any assess.
ments at the rime of the report (any assessment or installment thereof shall be considered to be delinguent
on the 15¢h day following the due date unless the Board specifies otherwise by resolution).

{c) An annual report consisting of at least the fellowing shall be made available for Members'
review within 180 days after the close of the fiscal year: (7} a balance sheet; {ii) an operating lincome} state-
ment; und {11} 1 statement of changes in financial position for the fiscal year. Such :mnual erort shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines.

8.5, Borrowing,

The Association shall have the power o borrow money for any fegal purpose. Mowever, the Board
shall obtain membership approval in the same manner provided in the Chareer for Special Assessments if
the proposed borrowing is for the purpose of making discretionary capital improvements and the toral
amount of such borrowing, together with all other debr incurred within the previous 12month period, ex.
ceeds or would exceed 20% of the Assaciation's budgeted gross expenses for thar fiscal year.

8.6. Right to Contract,

The Association shall have the right to contract with any Persan for the performance of various du-
ties and funcrions. This right shall include, without limittion, the right to enter into commen manage-
ment, operational, or other agreements with trusts, condominiums, cooperatives, or Neighborhood and
other owners or residents nssociations, within and outside Bear Creek Ranch.

B.7. Agreements, Contracts, Deeds, Leases, Chiecks, Eic

AN Associstion ayreswments, contracts, deeds, feases, checks, and other insruments shall be exe
cured by at feas ove officers or by such ather pogon or persuns as the Board may designane by resobwian.

Article 9
Enforcement Procedures

The Associntion shall have the power, as provided in the Charter, to impose sancrions for any viok
tion of the Governing Documents. To the extent specifically required by the Charter or Texas baw, the
Board shall comply with the following procedures prior ro imposition of sanctions: . :

a9.1. Notice and Response,

The Bonrd or ies delegnte shall serve the alleged violnwor with written notice, by certified mal, re.
wirn receipe requested, {a) describing the wlleged violption or properey drmage whid is the basis of 1the prov
posed sancrion or amount due o the Association, 45 applicable; (b} describing the pmpe)md sanceian o be
imposed; and {0} informing the alleged viclaror that he or she has 30 days afier receipt of die nodee o pre.
sent aowritten request for a hearing o the Board or the Covenants Commiuee, if one has been appoinced
nursuant o Article 6; and (d) informing the alleged violnor dhat he or she may aveid the propased sanction
by curine dhe viektion within a reasannble cure period stated in the notice, except that the Associngion shall
fve no obligation o provide v cove period if the alleged vichitor hins been given novice of 1 similar viol
tion within the preceding six months. T the heosring is wo be held before n Covenants Comumires, the no



tice shill also state thar the alleged violator has the right to appes! the decision of the Covenants Comrmirtee
ro the Board.

The alleged violator shall respond to the notice of the slleged violation in writing within such 30
day period, regardiess of whether the alleped viclator is challenging the imposition of the proposed sanction,
or the proposed sanction shall be imposed. I the alleged violaror cures the alleged violation and notifies
the Board in writing within such 30-day period the Board may, but shall not be abligated to, waive the sanc
tion, Such waiver shall not constitute a waiver of the right ro sanction future violations of the same or other
provisions and rules by any Person.

Prior to the effectiveness of sanctions imposed pursusnt to this Arricle, proof of praper norice shalj
be placed in the minutes of the Board or Covenants Comunirtes, as applicable. Such proof shall be deemed
adequate if 2 copy of the notice, together with 4 statement of the date and manner of delivery, is entered by
the officer, director, or agent who delivered such notice. The notice reguiterment shall be deemed satisfied
if the alleged violator or it representative requests and appeurs at the hearing,

9.2, Hearing, .I

1f a hearing s requested within the sllovted 30.day period, the hearing shall be held bhefore the
Covenants Commitzee, ar if one has not been appointed; then hefore the Board in exccutive session within
30 days after receipt of the alleged violaror's request. Either rhe Board or the aileged viclator may request
postponement of up to 10 days and such posmonement shall be granted.  Additional pestponements may
be granted upon agreement of both the Association and the alleged violater, The Board shall notify the
plleged violator at lenst 10 days prior to the hearing of the time, date, and place of the hearing. Ar the hear
ing, the nlleged viclator shall be afforded a reasonable opportunin ro be heard and shall be entdded o make
un audic recording of the hearing. The minutes of the rmeetings of the Board or Covenants Commiewee, ag
applicable, shall conmin o wrinen smarement of the resules of the hearing (i.c., the Board's or Commirtee’s
decision) and the sanction, ¥ any, to be imposed. Written notice of the decision shall be mailed ro the vior
lazor within rhree davs afrer the heaving. '

If a einiely request for a hearing is not made, the sanction steted in the norice shall be imposed

uniess the viplaton i cured within the cure period stared in the notice,
9.3, Appeal,

Fellowing a hearing before the Covenants Commitree, the violator shall have the right to appesd the
decision to the Board, To exercise this right, the viglator must deliver a written norice of appeal to the As
sociation's manager, President, or Secretary within 10 days after the hearing date,

Article 10
Miscellaneous
10,1, Fiscal Yeur,

The Association's {iscol vear shall be the calendar vear unless vl Bowrd osrablishes a different fiscal

year by resolution,

102, Parliamentary Rules,



Except 25 may be modified by Board resolution, Reberts Rules of Ovder (current edition) shall govern
the conduct of Association proceedings when not in conflict with Texas law or the Governing Documents.

10.3. Conflict.

If there sre conflicts among the provisions of Texas law, the Articles of Incorporation, the Charter,
and these By.Laws, the provisions of Texas law, the Charter, the Articles of Incorporation, and rthe By Laws
(in that ordes) shall prevail,

10.4. Books and Records.

{a) Turnover of Books and Records. Within 60 duays after termination of the Founder Con-
trol Period, the Founder shall deliver to the Assaciation all property, books and records of rhe Assosiation
in the Founder's possession,

(b Inspection by Members and Mortgagees The Bonrd shall make available for inspection
and copying by any holder, insurer or guarantor of a {irst Morcgage on a Unit, any Member, or the duly ap
pointed représentative of any of the foregoing at any reasanable time and for a purpose reasonably related
to bris or her interest in a Unie: the Governing Doctuments, the membership register, books of account, and
the minutes of meerings of the Members, the Board, and committees. The Board shall provide for such
inspection o ke place at the Association's office or at such other place within Bear Creck Ranch as the
Board shall designare. '

{c) Rules for Insprection. The Board shall establish rules with respecr o
R0 notice to be given 1o the custodian af the records; and
¢ hours and dayvs of the week when such an inspection may be made; and
{ii1) payment of the cost of seproducing Jocuments requesred.
(d}  Inspection by Dhrecrors. Every direcrar shall have the shsolvie righe at any ressonable

nme to inspect all Assaciarion books, vecords, and documents and the phvsicn]l properiies owned or cone
rrolled by the Association: A director's tight of inspection indudes the righe 1o make w copy of zelevant
documents at the Assochriun's expense.

10.5.  Notices-

: fa) Form of Notice and Method of Delivery. Except as otherwise provided in the Charer or
rhe.sc. By Laws or by Texas Iaw, all notices, demands, bills, smrements, or other communications under the
Charter or these Bydlaws shall be in writing and may be delivered in persan, by United Swres mail, by pri
vate carrier, or if the inrended recipient has given its prior written sethorization o use such method of de
Iery, by facsinile or clecmronic mpdl with written condinnuiion uf fransmission.

{h} Deffvery Address. Nortices shall be delivered or sent ro the intended recipient as follaws:

{1} it to n Member, ar the address, telephone facsimide number, or comnil nddress
which the Member has designated in writing and filed with the Secremry on, i no such adilress has been
desianared, at the adidress of the Unir of such Member;
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{53} if to the Association, the Board, or 2 commiteee of either, ar the address, facsimile
number, or email address of the principal office of the Association or its managing agent, or at such other
acldress as the Association shall designate by notice in writing 1o the Members pursuant to this Seciion; or

{iif} if to the Founder, at the Founder's principal address as it appears on the Secretary
of State's records, or at such other address as the Founder shall designate by notice in writing to the Associa-
tion pursuant to this Section.

{c) Effective Date. Notice sent in accordance with subsections (4) and (b) shall be deemed to
have been duly given and effective:

{8 if sent by United Stares mail, when deposited with the U, 8, Postal Service, cor
rectly addressed, with first class or higher prioriey postage prepaid;

£i) if delivered personally or by privare carrier, when actually delivered to the address
of the intended fecipient, as evidenced by the signature of the person ar such address who accepts such de~
liweery; or

iy if sent by relephone facsimile or electronic mail, upon oansmission, as evidenced
by a printed confinnmation of rransmission.

6. Amendment

{2} Until rerminaston of the Founder Control Period, Founder Member may unilaerally
amend rhese By Laws for any purpose.

{bv} The Board of Directors mayv anilaterally smend these Bv-Laws, with the consent of the
founder Member during the Founder Conerol Peried, and thereafrer, unilateradly, {8 w correct cleical, oy
popraphical or rechnical errors; (it ro bring any provision into complinnee comply witk oy applicalle gov
ernmental sratute, rule, regulation, or judicial derermination; (i) ro comply with the reguirements, smn-
Jards or puidelines of any insticutiema] or governmental lender, purchaser, insurer, or guaranor of mort
rage Fans, including, for example, the Feder Nanonal Mormmge Association or Federal Home Loan
Mormage Corporation; or {iv} to satisfy dhe requirements of any local, stwre, or federal governimental agency.

{c) Except a5 provided above, these Bylaws may be amended only by the affirmadve vote or
writren consent, or any combinntion thereof, of Cwner Members entitled 1o cast representing ar least 67%
of the total eligible vores in the Associntion, and the consent of the Founder Member, if such exists, Not
withstanding rhe above, the percentage of votes necessary o amend 2 specific clause shal nor he less than
the prescribed percentage of affirmative votes required for action o be mken under that clause.

(3 Any amendment sdepred pursuant ro subsection {a) shall be prepared and signed by the
Younder. Amy amendment adopted pursuone to subsection () shall be prepared and signed by tlwe Presi
dent ar Vice Mresident arad by the Secrenny or Treasurer of the Association cerrifying thae the reguisite ap-
prawnl wins cbrained. '

() Amendments o these Bye-Lows shall become effective upon recordaion unless a later offee
tve date i specified therein. Any procedural challenge to an pmendment mest be made within one year of
its recordation, or such amendment shall be presumed o have heen validly adopred. In na evenrihalin
change of conditions or cirgmstinces operate to amend any provisions of these By Laws,
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No amendment may remove, revoke, or modify any right or privilege of Founder, the Founder
Member, ar any Founder Affiliate without the wrirten consent of Founder, the Founder Member, the
Founder Affiliate, or the assignee of such right or privilege. '

5555 01/ Bear Creek Ranch/Bylaws-Bear Cresk Ranch 061305 jps



- CERTIFICATION
1, the undersigned, do hereby cer;':ifv:

That [ am the duly elected and acting Secretary of Bear Creek Ranch Community Association, Inc,,
a Texas nonprofit corporation;

Thar the foregoing By-laws constirute the original By Laws of the Association, as duly adopted by

resolution of the Board of Directors thereof on the | =% day of ﬂr{ ff}(.{ﬁ'f' , 2085

IN V{’{TNESS WHEREOQF, 1 have hereunte subscribed my name and affixed the seal of said Asso-
ciation this 5f$rday’ of ‘{Ji‘\ﬂ\} Ly, , 200%

. i

_ | (\ i Py ot
ISEAL] ~FHN L

Ll Secretary
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Bear Creek Community Association, Inc.
3162 Oak Lawn, Suite 202
Dallas, TX 75219

Dedicatorv Instruments

Collcction Policy

WHERFEAS, Bear Creek Community Association, Inc. (the “Association”) is an addition
in Dallas County, Texas. The final plats were reeorded in the Real Property Records of Collin
County, Texas as; Phase 1 — plat Book 138, Page 00234 on July 18, 2005, Lets in Chapel Creek are
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creck Community
Agsociation, reeorded on September 26, 2005 as Document Number 2005-03521613 in the Real
Property Records, Dallas County, Texas. The Association wishes to adopt reasonzhle guidelines
to establish a collection policy for the Association for delinquent regular or special assessments
or any other amount owed to the Association; and

WHERFEAS, the Board wishes to update and adopt these reasonable guidelines to be in
gomplianee with Section 209.0062 of the Texas Property Code; and

WHEREAS, the Board intends to file these guidelines in the real property records of caeh
county in which the subdivision is located, in compliance with Seetion 209.0062 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the attached collection poliey has been
established by the Board and is to be recorded with the Real Property Records.



Bear Creek Ranch Community Association, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

1¥ Friendly
Notice

Bear Creek Ranch Community Association, Inc. collection process includes the following steps unless aquthorized
exceptions to this process are communicated in writing from the Board of Directors through the Association
Manager.

Issued by the billing department after the Association’s late date as a
statement showing the total amount due. The late date is the 10™.
Only issued to owners with a balance of §10 or more.

o Late/interest fees may vary based on governing documents.

o Interest is not calculated on balances under $2.

o Late date may vary based on governing documents.

10% per anpnum +
$8.00 processing fee

2*4 Pormal Notice

Issued by the billing department as a late Ictter (typically 30 days after
the Friendly Notice).

Includes the Fair Debt Collections verbiage and ailows the account
holder 30 days from receipt of notice to address the delinguent account.

o Per the Texas Property Code, these notices must be mailed
certified (aiso mailed first class) and inclade language regarding
restricted access to amenities and the right to cure.

Only issued to owners with a balance of $50 or more.

o A second late statement may be sent to owners in licu of or in
addition to the second notice, but the processing fees and
collateral costs (print, envelopes, postage, etc.) still apply to each
review and mailing.

$18.00 processing fee

Demand Letter

o This is a second 30-day collection notice (similar to the 2" Formal
Notice); sent via certified mail.

o The billing department will automatically proceed with referring an
account for demand unless the Manager or Board of Directors
stipulates otherwise.

o Association collection policies may require demand letter processing
through an attorney’s office.

o NOTE: For Associations under developer control, builder referral for
advanced collection action requires approval from the divisional
Director in addition to the Manager.

$35.00 request for
demand + collection
agency/attorney foes
(fees vary by
office/agency)

lien

If an account is referred directly to an attorney’s office, the billing
department will automatically proceed with an Authorization to Lien
unless the Manager or Board of Directors stipulates otherwise.

If an account if referred to a collection ageney (e.g., Red Rock), the
aceount is automatically processed for a lien subsequent to the 30-day
timeline referenced in the demand letter.

The lien is filed with the county clerk where the property is located and is
a legal record that a debt is owed and is secured against the property in
question.

$20.00 request for
lien + collection
agency/attorney fees
{fees vary by
office/agency and
county)




Processing and filing a lien with the county clerk can take up to 30
{thirty) days.

Foreclosure

Authorization for Foreclosure must be Board-approved in writing.

o The approval should be in the form of Board-approved meeting
minutes or a signature on an approved form.

o The collection agency or attorney’s office requires the Board to
sign an Assignment of Substitute Trustee (AST} that allows the
chosen representative 1o post and seitle a foreclosure on behalf of
the Board.

Processing an account for foreclosure can take up to ninety {90} days

A homeowner has a six-month {180 day) period to redeem property that
has been foreclosed by paying the amount owed in full, inciuding all
dues, legal, and colleetion fees; a condominium owner has a three month
{90-day) right of redemption.

o If the property is not redeemed, the next step is Authorization to
Seli or Authorization to Evict.

o The Association can proceed with Authorization to Evict once
the property has been foreclosed.

NOTE I: The Association lien is subordinate to the first lien holder
{mortgage company). If the mortgage company forecloses on the
property, the Association lien is relinquished and the amount owed is
written off to unreeovered assessments. The mortgage company is
respoansible for all dues and fees incurred after the date of foreclosure, as
they are the new legal owners of the property.

NOTE 2: There are two types of foreciosure available to Associations,
judicial and expedited non-judicial. The goveming documents for each
community will specify which methods of foreclosure are available to the
Association,

o Expedited non-judieial foreclosure is a new rcquirement for
Associations that do not require judicial foreclosure per HB 1228
effective 1/1/2012,

$20.00 request for
foreclosure +
collection
agency/attorney fees

(fees vary by office
and county)
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Bear Creek Community Association, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

Dedicatory Instruments

Alternative Pavment Schedule Guidelines for Certain Assessments

WHEREAS, Bear Creek Community Association, Inc. (the “Association™) is an addition
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin
County, Texas as; Phase | - plat Book 138, Page 00234 on July 18, 2605, Lots in Chapel Creck are
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real
Property Records, Dallas County, Texas. The Asseciation wishes to adopt reasonable guidelines
to establish an alternative payment schedule by which an owner may make partial payments fo
the Assoctation for delinguent reguidr or special assessments or any other amount owed to the
Association; and

WHEREAS, the Board wishes to update and adopt these reasonable guidelines to be in
compliance with Section 209.0062 of the Texas Property Code; and

WHEREAS, the Board intends to file these guidelines in the real property records of each
county in which the ~'subdzv151on is located, in compliance with Section 209.0062 of the Texas
Property Code; and '

NOW, THEREFORE, IT IS RESOLVED that the attached guidelines have been
established by the Board and are to be recorded with the Real Property Records.



Bear Creek Ranch Community Association, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

Alternative Pavment Sehednle Guidelines for Certain Assessments

WHEREAS, the Board of Directors (the “Board”) of Bear Creek Ranch Community
Assoeiation. Inc. (the “Association™) wishes to adopt reasonable guidelines to establish an alternative
payment schedule by which an owner may make partial payments to the Association for delinguent
regular or special assessments or any other amount owed to the Association; and

WHEREAS, the Board wishes to adopt these reasonable guidelines in compliance with
Section 209.0062 of the Texas Property Code; and

WHEREAS, the Board intends to file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following guidelines are established by
the Board:

1. Upon the request of a delinquent owncr, the Assoeiation shall enter into an alternative
payment schedule with sueh owner, subject to the fellowing guidelines:

a. An Alternative Payment Sehedule is only available to owners who have
delinquent regular assessments, special assessments or any other amount
owed to the assoeiation.

b. An Alternative Payment Schedule will not be made available, except in the
sole discretion of the Board, to owners whe have failed to honor the terms of
a previous Alternative Payment Schedule during the two years following the
owner’s default of such Alternative Payment Sehedule.

e. During the course of an Alternative Payment Schedule, additional monetary
penalties, other than reasonable costs associated with administering the
Alternative Payment Schedule and interest, shall not be charged against an
owner.

d. The minimum term for an Alternative Payment Schedule is three months from
the date of the owner’s request for an Alternative Payment Schedule. The
maximum term for an Alternative Payment Schedule is eighteen months from
the date of the owner’s request for an Alternative Payment Schedule.

e. All other terms of an Alternative Payment Schedule are at the diseretion of
the Board of Directors.

Alternate Payments Schedule Policy



This is to certify that the foregoing Alternative Payment Schedule Guidelines for Certain
Assessments was adopted by the Board of Directors, in accordance with Section 209.0062 of the
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This mstrument was acknowledged before me on the

i Suped £ j{ g ol -
ZOI i % by_» {44 ée, a » e ¢ e sl

2o faee . Kook Conas i t{z _:.;i%wa{_ g ¢, 8 Texas non-profit corporation, on

3 MY COMMISSION EXPIRES \ J/ LGl ?é" ,L:\ [W—/
¥ Seplember 24 '

; f,/Nytary Public, ,%'tate ‘of Texas

s

AFTER RECORDING RETURN TO:

Premier Communities
3102 Oak Lawn Avenue, Suite 202
Dallas, Texas 75219

Filad and Recorded

Qfficial Public Renords
Jokrn F. Warrern, Gounty Clerk
Ballas Gounty. TEXAS
12f308/2044 0240 .41 PM

$44 B9

201108341162
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Bear Creek Community Association, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

Dedicatory Instruments

Policy for Priority of Pavments

WHEREAS, Bear Creek Community Association, Ine. (the “Association™} is an addition
in Dallas County, Texas. The f{inal plats were recorded in the Real Property Records of Collin
County, Texas as; Phase | — plat Book 138, Page 00234 on July 18, 2005, Lots in Chapel Creek are
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real
Property Records, Dallas County, Texas. The Association wishes to adopt reasonable guidelines
for priority of payments for the Association for delinquent regualar or special assessments or
any other amount owed to the Association; and

WHEREAS, the Board wishes to update and adopt these reasonable guidelines to be in
compliance with Section 209.0062 of the Texas Property Code; and

WHEREAS, the Board iﬁtends to file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 2090062 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the attached priority of payment policy has
been established by the Board and is to be recorded with the Real Property Records.



Bear Creek Ranch Community Association, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

Policy for Priority of Pavments

WHEREAS, the Board of Directors (the “Board™) of Bear Creck Ranch Community
Association, Ine, (the “Association™) wishes to cstablish a Policy for Priority of Payments which
shall govern the method in which payments received by the Association from owncrs arc applicd; and

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209.0063 of
the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliancc with Sections 209.0063 and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Policy for Priority of
Payments is established by the Board:

A. Except as provided by Section (B), a payment received by the Association from an
owner shall be applied to the owner’s debt in the following order of priority:

i any delinquent assessment;
2. any current assessment;
3. any attorncy’s fees or third party collection costs incurred by the Association

associated solely with asscssments or any other charge that could provide the
basis for forcclosure;

4. any attorncy’s fees incurred by the association that are not subject to
Subsection (3) above;

5. any fines assessed by the Association;

6. any other amount owed to the Association.

B. If, at the time the Association receives a payment from an owner and the owner is in
default under an Alternative Payment Schedule cntered into with the Association, the
Association is not required to apply the payment in the order of priority outlined in
Section (A), in accordance with Section 209.0063 of the Texas Property Code.
Instead, in the event that an owner is in default under an Alternative Payment
Schedule at the time the Association reccives a payment from the property owner,
then the payment received by the Association from an owner shall be applied to the

Priority of Payments Policy



owner’s debt in the following order of priority:

1. any attorney’s fees or third party collection costs incurred by the Association
associated solely with assessments or any other charge that could provide the
basis for foreclosure;

2. any attorney’s fecs incurred by the association that are not subject to the
immediately previous Subsection (1);

3. any delinquent assessment;

4. any current assessment;

5. any other amount owed to the Association.
6. any fines assessed by the Association.

This policy shall supersede and render null and void any previously adopted priority of
payment/payment plan policy to the extent that the terms of such policy are contradictory.

This is to certify that the foregoing Policy for Priority of Payments was adopted by the Board
of Directors, in accordance with Scction 209.0063 of the Texas Property Code.

—gh s B
Name:__. _}{'x{ sad b e %L.»éi-ri,.

Title: ‘*-5;"”4 Y zie%: m,.'g'

Date: § i uiﬁg f
STATE OF TEXAS s
: §
COUNTY OF-_ 2kt H

This mbtrumtn’c was acknowledged before me on the 3T 3 ref _dayof Jﬂ/z? V.,
20_]/_, by dareD ?\ Poaker  LPrRESIiDENT of
Bepk LREC LK ",@?/Jci}{ (iﬁm/m/ﬁ/n/ Asserr Tag., a Texas non-profit corporation, on
behalf of said jrEerienses

JANETJUY ALVIS
MY COMMISSION EXPIRES
Septmber% 010

AFTER RECORDING RETURN TOr 2
Premier Convnunities

3102 Oak Lawn Avenue, Suite 262
Dallas, Texas 75219
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Johrs F. Warren, County Clerk
Palias County. TEXRS
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Bear Creek Community Association, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

Dedicatory Instruments

Policy for Records Production and Copying

WHEREAS, Bear Creck Community Association, Inc. (the “Association™) is an addition
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin
County, Texas as; Phase I - plat Book 138, Page 00234 on July 18, 2003, Lots in Chapel Creck are
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real
Property Records, Dallas County, Texas. The Association wishes to adopt reasonable guidclines
for records production and copying for the Association; and

WHEREAS, the Board wishes 0 update and adopt these reasonable guidelines to be in
compliance with Scetion 209.0062 of the Texas Property Code; and

WHEREAS, the Board intends to file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas

Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the attached records production and copying
policy has becn established by the Board and is to be recorded with the Real Property Records.



Bear Creek Raneh Community Assoeiation, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

Records Production and Copving Policy

WHEREAS, the Board of Directors (the “Board™) of Bear Creek Ranch Community
Association, Inc, (the “Association”) wishes to establish a Records Production and Copying Policy
which shali govern the costs the Association wili charge for the compilation, production, and
reproduction of information requested under Section 209.005 of the Texas Property Code; and

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209.005 of
the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliance with Sections 209.005and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Records Production and
Copying Policy is established by the Board:

A. An owner is responsible for costs related to the compilation, production, and
reproduction of the books and records of the Association. Costs shall be the same as
all costs under 1 T.A.C. Section 70.3, the pertinent part of which 1s reproduced in
italics below, and are subject to increase in the event 1 T.A.C. Section 70.3 is
amended:

1. Copy charge.

(A) Standard paper copy. The charge for standard paper copies
reproduced by means of an office muchine copier or a computer
printer is 8. 10 per page or part of a page. Each side that has
recorded information is considered a page.

(B) Nonstandard copy. The charges in this subsection are to cover
the materials onto which information is copied and do not reflect
any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

- Diskette--§1.00;

- Magnetic tape--actual cost;

- Data cartridge--actual cost;

- Tape cartridge--actual cosi;

- Rewritable CD (CD-RW)--§1.00;

Records Production and Copying Policy



- Non-rewritable CD (CD-R)--31.00;

- Digital video disc (DVD)--$3.00;

- JAZ drive--actual cost;

- Other electronic media--actual cost;

- VHS video cassette--32.50;

- Audio cassette--$1.00;

- Oversize paper copy (e.g.: 11 inches by 17 inches
greenbar, bluebar, not including maps and
photographs using specialty paper--See also $70.9
of this title)--8.50;

- Speciaity paper (e.g.: Mylar, blueprint, blueline,
map, photographic--actual cost.

2. Labor charge for programming. If a particular request requires the
services Of a programmer in order to execute an existing program or 10
create a new program 5o that requested information may be accessed and
copied, the governmental body may charge for the programmer's time.

(A) The hourly charge for a programmer is 828.50 an hour. Only
programming services shall be charged at this hourly rate.

(B) Governmental bodies that do not have in-house programming
capabilities shall comply with requests in accordance with
$352.231 of the Texas Government Code.

(C) If the charge for providing a copy of public information
includes costs of labor, a governmental body shall comply with the
requirements of $352.261(b} of the Texas Government Code.

3. Labor charge for locating, compiling, manipulating data, and reproducing
public information.

(A} The charge for labor costs incurred in processing a request for
public information is $15 an hour. The labor charge includes the
actual time fo locate, compile, manipulate data, and reproduce the
requested information,

(B} A labor charge shall not be billed in connection with
complying with requests that are for 30 or fewer pages of paper
records, unless the documents to be copied are located in:

(i) Two or more separate buildings that are not physically
connected with each other; or

(ii} A remote storage facility.

Records Production and Copying Policy



(C) A labor charge shall not be recovered for any time spent by an
attorney, legal assistant, or any other person who reviews the
requested information:

(i) To determine whether the governmental body will raise
any exceptions to disclosure of the requested information
under the Texas Government Code, Subchapter C, Chapter
552; or

(ii) To research or prepare a request for a ruling by the
attorney general’s office pursuant to $552.301 of the Texas
Government Code.

(D} When confidential information pursuant to a mandatory
exception of the Act is mixed with public information in the same
page, a labor charge may be recovered for time spent to redact,
blackout, or otherwise obscure confidential information in order to
release the public information. A labor charge shall not be made
for redacting confidential information for requests of 50 or fewer
pages, unless the request also qualifies for a labor charge
pursuant fo Texas Government Code, $552.261(a)j(1} or (2).

(E) If the charge for providing a copy of public information
includes costs of labor, a governmental body shall comply with the
requirements of Texas Government Code, Chapter 552,
$552.261(b).

(F) For purposes of paragraph (2)(4) of this subsection, ftwo
buildings connected by a covered or open sidewalk, an elevated or
underground passageway, or a similar facility, are not considered
to be separate buildings.

4. Overhead charge.

(A} Whenever any labor charge is applicable to arequest, a
governmental body may include in the charges direct and indirect
costs, in addition to the specific labor charge. This overhead
charge would cover such costs as depreciation of capital assets,
rent, maintenance and repair, utilities, and administrative
overhead. If a governmental body chooses to recover such costs, a
charge shall be made in accordance with the methodology
described in paragraph(3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will
avoid complication in calculating such costs and will provide
uniformity for charges made statewide.

Records Production and Copying Policy



(B} An overhead charge shall not be made for requests for copies
of 30 or fewer pages of standard paper records unless the request
also qualifies for a labor charge pursuant to Texas Government

Code, $552.261(a}(1) or (2}.

(C) The overhiead charge shall be computed at 20% of the charge
made fo cover any labor costs associated with a particular request.
Example: if one hour of labor is used for a particular request, the
Jormula would be as follows: Labor charge for locating,
compiling, and reproducing, $15.00x .20 = 83.00; or
Programming labor charge, $28.50 x .20 = 85.70. If a request
requires one hour of labor charge for locating, compiling, and
reproducing information (815.00 per hour); and one hour of
programming labor charge (328.50 per hour), the combined
overhead would be: 815.00 + 328.50 = §43.50 x .20 = §8.70.

5. Microfiche and microfilm charge.

(4) If a governmental body already has information that exists on
microfiche or microfilm and has copies available for sale or
distribution, the charge for a copy must not exceed the cost of its
reproduction. If no copies of the requested microfiche or microfilm
are available and the information on the microfiche or microfilm
can be released in its entirety, the governmental body should make
a copy of the microfiche or microfilm. The charge for a copy shall
not exceed the cost of its reproduction. The Texas State Library
and Archives Commission has the capacity to reproduce
microfiche and microfilm for governmental bodies. Governmental
bodies that do not have in-house capability to reproduce
microfiche or microfilm are encouraged to contact the Texas State
Library before having the reproduction made commercially.

(B} If only a master copy of information in microfilm is
maintained, the charge is 8.10 per page for standard size paper
copies, plus any applicable labor and overhead charge for more
than 50 copies.

6. Remote document retrieval charge.

(A) Due to limited on-site capacity of storage documents, it is
Jfrequently necessary to store information that is not in current use
in remote storage locations. Every effort should be made by
governmental bodies to store current records on-site. State
agencies are encouraged fo Store inactive or non-current records
with the Texas State Library and Archives Commission. To the
extent that the retrieval of documents results in a charge fo comply
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with a request, it is permissible to recover costs of such
services for requests that qualify for labor charges under
current law,

(B) If a governmental body has a contract with a commercial
records storage company, whereby the private company charges a
fee to locate, retrieve, deliver, and return to storage the needed
record(s), no additional labor charge shail be factored in for time
spent locating documents at the storage location by the private
company's personnel. If after delivery to the governmental body,
the boxes must still be searched for records that are responsive to
the request, a labor charge is allowed according to subsection
(d)(1) of this section.

7. Computer resource charge.

(A) The computer resource charge is a utilization charge for
computers based on the amortized cost of acquisition, lease,
operation, and maintenance of computer resources, which might
include, but is not limited to, some or all of the following: central
processing units (CPUs), servers, disk drives, local area networks
(LANs), printers, tape drives, other peripheral devices,
communications devices, software, and system utilities.

(B) These computer resource charges are not intended fo substitute
Jor cost recovery methodologies or charges made for purposes
other than responding to public information requests.

(C) The charges in this subsection are averages based on a survey
of governmental bodies with a broad range of computer
capabilities. Each governmental body using this cost recovery
charge shall determine which category(ies) of computer system(s)
used to fulfill the public information request most closely fits its
existing system{s}, and set its charge accordingly. Type of System-
-Rate: mainframe--§10 per CPU minute; Midsize--$§1.50 per CPU
minute; Client/Server--82.20 per clock hour; PC or LAN--$1.00
per clock hour.

(D} The charge made to recover the computer utilization cost is the
actual time the computer takes to execute a particular program
times the applicable rate. The CPU charge is not meant to apply fo
programming or printing time, rather it is solely to recover costs
associated with the actual time required by the computer fo
execute a program. This time, called CPU time, can be read
directly from the CPU clock, and most frequently will be a matter
of seconds. If programming Is required to comply with a particular
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request, the appropriate charge that may be recovered for
programming time is set forth in subsection (d) of this section. No
charge should be made for computer print-out time. Example: If a
mainframe compuler is used, and the processing time is 20
seconds, the charges would be as follows: 310/ 3 = 33.33;

or 310/ 60x 20 = $3.33.

(E} A governmental body that does not have in-house computer
capabilities shall comply with requests in accordance with the
$352.231 of the Texas Government Code.

8. Miscellaneous supplies. The actual cost of miscellaneous supplies, such as
labels, boxes, and other supplies used to produce the requested
information, may be added to the total charge for public information.

9. Postal and shipping charges. Governmental bodies may add any related
postal or shipping expenses which are necessary to transmit the
reproduced information to the requesting party.

10. Sales tax. Pursuant to Office of the Compiroller of Public Accounts' rules
sales tax shall not be added on charges for public information (34 TAC,
Part 1, Chapter 3, Subchapter O, §3.341 and §3.342).

11. Miscellaneous charges: A governmental body that accepts payment by
credit card for copies of public information and that is charged a
"transaction fee" by the credit card company may recover that fee.

B. Any requesting owner must provide advance payment of the costs of compilation,
praduction, and reproduction for the requested information, as estimated by the
Assaciation. If the estimated costs are lesser or greater than the actual costs, the
Association shall submit a final invoice to the owner on or before the 30™ business
day after the date the information is delivered. If the final invoice includes additional
amounts due from the owner, the additional amounts, if not reimbursed to the
Association before the 30™ business day after the date the invoice is sent to the
owner, may be added to the owner’s account as an assessment, If the estimated costs
exceed the final invoice amount, the owner is entitled to a refund, and the refund shail
be issued to the owner not later than the 30™ business day after the date the invaice is
sent to the owner.

This policy shall supersede and render nuli and void any previously adopted policy to the
extent that the terms of such policy are contradictory.
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This is to certify that the foregoing Records Production and Copying Policy was adopted by
the Board of Directors, in accordance with Section 209.005 of the Texas Property Code.

= S

Name: Hua J«ffg‘ §\, 1“%‘1%@“*"‘

Title: -.;- ;? el f—’*‘m %
Date: “ v 42;7 - fg
STATE OF TEXAS §
g §
COUNTY OF —LRLLAS §

This mszrumeni was acknowledged before me on the ,ﬁ"_@”“'ff/ day of glég Vo,
20 /1 by JARers &2 nggf }%,’{"55 T M of

REAR_REEK FIMEK CostmMunNiTy_ P ssps Lo, a Texas non-profit corporation, on
behalf of said corporation. ’

m ANy

Wmﬂsﬁ 10K E"?‘?ES y Publl/cf';{ate of Texas

AFTER RECORDING RETURN TO:

Premier Communities Management
3102 Oak Lawn Avenue, Suite 202
Dallas, TX 75219

Filed and Recorded

Official Public Records

John F. Marren, County Clerk
Dallas County, TEXAS
12130/2811 02:4¢.43 P

%44 B3

201100341164
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Bear Creek Community Association, Inc.
3102 Oak Lawn, Suite 202
Dallas, TX 75219

Dedicatory Instruments

Policy for Docament Retention

WHEREAS, Bear Creek Community Association, Inc. (the “Association™) is an addition
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin
County, Texas as; Phase 1 — plat Book 138, Page 00234 on July 18, 2005, Lots in Chapel Creck are
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real
Property Records, Dallas County, Texas. The Association wishes to adept reasonable guidelines
for document retention for the Association; and

WHEREAS, the Board wishes to update and adopt these rcasonable guidelines to be in
compliance with Section 209.0062 of the Texas Property Code; and

WHEREAS, the Board intends to file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the attached document rctention policy has
been established by the Board and is to be recorded with the Real Property Records.



Bear Creek Ranch Community Association, Inc.
3102 Oak L.awn, Suite 202
Dallas, TX 75219

Doeument Retention Poliey

WHEREAS, the Board of Directors (the “Board™) of Bear Creek Ranch Community
Association. Inc. (the “Association™) wishes to adopt a Document Retention Policy in order to be

compliant with Section 209.005(m) of the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliance with Sections 209.005 and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Document Retention Policy is
established by the Board:

1.

5.

6.

Certificates of formation, bylaws, restrictive covenants, and all amendments to the
certificates of formation, bylaws, and covenants shall be retained permanently.

Financial books and records shall be retained for seven years.
Account records of current owners shall be retained for five years.

Contracts with a term of one year or more shall be retained for four years after the
expiration of the contract term.

Minutes of meetings of the owners and the board shall be retained for seven years.

Tax returns and audit records shall be retained for seven years.

This policy shall supersede and render null and void any previously adopted policy to the
extent that the terms of such policy are contradictory.

[signature page to follow]
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This is to certify that the foregoing Document Retention Policy was adopted by the Board of
Directors, in accordance with Section 209.005 of the Texas Property Code.

STATE OF TEXAS

Loy W W

COUNTY OF Dallpg

This instrument was acknowledeed before me on the 23 r”e?/ day of /\/g}'\/ .
20 // by T’ﬁ'ﬁ Dﬂ? g{&ﬂfff? /~ f?ﬁjﬁ y ngﬂf’ 7 ¥

, a Texas non-profit corporation, on

ol e s._, ﬂé‘i‘”‘”ﬂ“’“’f

Eif/ary Public, Sidte of Texas

AFTER RECORDING RETURN TO:

Premier Communitics Management
3102 Oak Lawn Avenue, Suite 202
Dalias, TX 75219

filed and Recordad .
official Pubile Records

John F. Warran. County Clerk
pailas Gounly, TEXAS
to03002011 @2: A 57 P

32400

201100341163
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Prepared by / upon recording please return to:
Samuel L. Wyse, I

Kirmboll Hill Homes

3010 LB) Freewny, Suize 1100

Diallas, Texas 75234

COMMUNITY CHARTER

"FOR

BEAR CREEK RANCH
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COMMUNITY CHARTER
FOR

BEAR CREEK RANCH

PREAMBLE

Bear Creek Ranch is a planned community located in Dallas County, Texas, This Community Charter
{"Charter"} constitutes the instrument commonly knoun as a declavation establishing Bear Creck Ranch as a
planned community, This Charter creates a governance structure and a flexible system of standards and pro-
cedures for the development, expansion, administration, maintenance, and preservation of various residential
properties and-common areas within Bear Creek Ranch,

An inegral pare of the plan for eperation and administration of Bear Creek Ranch is Bear Creek Ranch
Community Association, Inc., which has been incorporated pursuant te the Texas Non Profit Corporation Act
10 own, operate, and/er maintain various common aveas and comwunity improvements and 1o administer
and enforce this Charter and the other Governing Documents referenced in this Charter.

This document does not, and is nor intended to, creaw o condominiem under Tevas b

DECLARATION

Kimbalt Hill Homes Dallas, LD, a Texas limited partnesship, its successors und assigns (the
"Founder”), by executing and vecording this Charter, declares that the property described in Exe
hibit "A," and any addidonal property made subject to rhis Charrer by supplement or amendment,
shall constitute the planned communiny of Bear Creek Ranch {the "Community” or "Bear Creek
Ranch."y This Charter shall encumber the e ro such property, shall govern the development
and use of such property, ind shall be binding upon and benefit the Founder and the future own-
ers of any pordon of such property, their respective heirs, successors, successorsinitle, nnd as-
signis, and any other person or entity that now or hereafter holds any legal, equitable, or béneficial
interest in any portion of such property. This Charrer shail also be binding upon and benefis Bear
Creck Ranch Community Associarion, Tne., its successors and assipns {the "Association™),



Article 1
Governing Documents

A community is guided and governed by certain principles thar each owner and resident, by choosing to oun propr
erty or reside in the communiry, agrees 1o uphold. Those principles are set forth in the community’s governing dowments,
which bind the community together, give it structure, and provide guidance to all who participate in its grouth and evo
bution.

1.1,  Scope and Applicability.

The Community has been established snd iz administered pursuant ro various documents that have a
legal and binding effect on all owners and occupany of property in the Communiry, as well as on anyone
else that may row or in the furure have an interest in any portion of the property comprising the Commu
nity, Such documents, referred to in this Charrer as the "Governing Documents,” include this Charer and
rhe other documents described in Tuable 1.1, as they may be amended. Al owrers and occupants of prop-
erty in the Community, as well as their renants, guests, and Invitees, are required to comply with the Gav

. E‘}"niﬂ‘f DOCU!T}CT}{E

GOVERNING DOCUMENTS

Community Charter: this Community Charter for Bear Crevk Ranch, which crenves abligations thar
Trecosded) are binding upon the Associaton and al} present and future cwners of prop

j eoty in Bear Cred( Ranch

Supplement: i recorded mpplcmem w this Charter, which submits additional propesy o
{recorded §orhis Charrer, creates susementa over property described in such Sapplement,
imposes addidonal oligntons or resirictore ow such property, desienptes-
pu:uﬂ Hreas as de»mhct. in ‘°\r. !Lle 3, or anw of the foregoing

the At ies of Incorporation: of Besr Criek Ranch Cormmunine Agsodaton,
e, »s they may be araended, sehich enablizho e Assaciarion os 2 nnnprofit

Articler of Incorporation:
(Fileud weith Bevrenmy of Stiged

1 corporation ander Texas faw
B\»L.nvsr the ByLaws of Bear Creek Ranch Community Associarion, Im:, .!Jn;nud by
{armched as Exhibic "B its board of directors, as they may be amended, which govern the Association’s

internnl affairs, such ws voting, elections, meerings, ere. A copy of the Byplaws
is artached gs Exhibin "D”

Dusign Gaidelines: the design stindurds and architecrurl and aesthedcs guidelines me opmé Py
{recarded) suant io Ardcle 3, ss they may be amended, which govern new consiruction
and modificatiuns w property within the Comavanity, cluding structires,
h!‘tiiﬁlpmg‘ rmd other items

Rules: the riles of the ‘\smmnon .1&:;1:{':] PUATSUETT O ’srmif 7, “imh regrulare use
tinitind ser .macim] as Exhibic "(C") uf praperty, aoivices, and conducr within Bonr Creek Ranch

Boaed Rualm]mm the resolution: which the Associnion’s hanrd of cireciors adops sa wnablish
(Board ndopes) miles, poficies, and provedures Tor internal governange and Ascociarion activi
ies anst w regulaie the operation and vse of propery which he Associntion

Owns oF comislz

Table 11 Governing Docemeriss

jos)



1.2.  Additional Covenants and Restrictions.

The owner of any property within the Community may impose cowenants on such property in addition
to those set forth in the Governing Documents, with such approval as may be required pursusnt to Arsicle
17, If the provisions of any such additional covenunrs are more restrictive than the provisions of this Char-
ter, the more restrictive provisions shall conmrol. The Association shall have standing and the power, bur
not the obligation, to enforce any such additional covenants.

1.3.  Conflicts and Ambiguities.

If there are contlicss betwesn any of the Governing Documents and Texas law, Texas law shall control,
I there are conflicts between or among any of the Governing Documents, then the Charter, the Articles,
and the BylLaws {in that order) shall conmol. 1f there is 2 conflier berween the Governing Documents and
any additional covensnis recorded on any property within the Community {or the rules or policies adopted
pursuant to any such additionsl covenanw), the Governing Documents shall conrrol,

The Governing Documenis use diagrams, mbles, and keynowes o illustrate conceprs and assist the
reader. If there is 8 conflicy bermeen 'my diagram, mble, or keynote and the text of the Goveming Docu-
ments, the text shall congrol. ‘

f any court determines that any provision of this Charrer is invalid, or invalid as applied in a panicular
instance, such determination shall not affect the validity of orhe:r provisions or applications of such provi-
glom in ather instnees.

The Association's board of directors {Board™) may, by resolution, resolve any ambiguities in the Gow
erning Documents, and the Boards reasonable interpremtion of an ambigucus provision shall be determi

native.

1.4. Definitions.

Capiradized rems used in dw Governing Documents have ‘the mening descrilted in the paragraph
where they first appear in bold print. An index ro defined rerms may he found immediawely following th
Table of Content for this Charrer. Al ather erms used in the Governing Dacuments have their vsual,

conmanly accepted definitions.

1.5. Interpretation of Cerrain References.

Consent or Approval, Al references in the Governing Documents to "consent” or "approval” shall re-

fer to permission or approval which, unless otherwise expressly quslified in the specific provision, may be .

granted or withheld in the discrerion of the person or entiey whaose consent or approv, :ﬁ i required,

Diseretion and Determination. All veferences in the Governing Dawments to "diseretion” or w the
right to "determine” any matter shall mean the sole ind absolure power or right w decide or nes. Unless
otherwise expressly limited in the Geverning Documents or by law, any one authorized in the Governing
Dovuments to exercise discretion or meke » determination may do so withour regard to the rensonableness
of, and without the necessity of justifving, the decision, determinatian, action, or inacrion.

Person, References in the Governing Documents 1o o "Person® or “Persems” shall refer ro o tndivid
uah, a corpararion, i parmership, @ limived Hahiliey company, or any other legal enriry.




Recording All references in the Governing Documents o a "recorded” legal instrument, or to recorda
tion or the recording of a legal instrument, shall refer to an instrument filed or recorded, or the filing or
recording of a legal instrument, in the Office of the County Clerk of Dallas County, Texas, or such other
place designated as the official location for filing documents affecring ritle ro real estare in Dallas County in
order to make them a matter of public record.

Comuprunity-Wide Standard  VWhere the Governing Documents require compliance with the "Com-
munity-Wide Standard,” the standard to be applied is the highest of: {2) the standard of use, conduc, archi:
tecture, landscaping, or aestheric matters generally prevailing in the Community, or (b} the minimum star
dards described in this Charter, the Desizn Guidelines, the Rules, and Board resolutions. The Communing
Wide Standard may contain objective elements, such as specific maintenance requirerments, and subjective
elements, such as matters subject to the discretion of the Board or the Reviewer {as defined in Aricle 3}
The Community-Wide Standard may or may not be set out inwriting. The Founder inidally shall eszablish
such standard; however, the Community Wide Sandard may evolve as development progresses and as Bear
Creek Ranch marures,

Article 2
Community Administration

Vibrant communities depend upon all of their stakeholders working together w0 uphold community standards and

achizve the vision and goals for the community. The Founder, the Association, the owners, the butlders, and others have

“a'role in the funciioning of the community and in helpiug ro fulfill thar vision. This Anicle identifies these siakeholders
and descvibes their roles iy adwministering the Commaminy,

2,1, The Founder.

The Founder bas established dhe vision for the Cemmuniny and, through the Governing Docyments,
has set farth the founding principles that will guide the Communiny during the inidal perind of develop
mene and sale and thereafrer. The Fourder's proposed plan tor development of the Communit is de
scribed in the master plan for Bear Creek Ranch approved by Dallas County, Texus, us it may be pmended,
which encompasses alt of the property described in Exhibit "A” and ol or a portion of the prapersy de-
seribed in Exhibit"BY of this Charrer {the "Development Plan') However, the Founder is not obligated to
submit properry shown on the Development Plan to this Charter. It addivion, the Founder may submir

property to this Charter that is not shown on the Developmen: Plan,

The Founder has reserved various rights in the Governing Documents with respect to development and
administration of the Communing. The Founder may exercise cermin of these righrs throughout the "De
velopment and Sule Period,” which is the period of tme during which the Founder, any "Founder Affili
are,” ar any Builder {ns defined in Section 2.4Y owns renl progersy i the Community primarily for devel
apment or sale or hias an unespived option o expand the Communine purseant ro Article 16, A "Founder
Atfiliate” is any Person thar conirals, is controlled by, or is under common conrral with the Founder, and
any Person that is an owner, 8 miember, 2 pastney, or a shinreholder of the Fuunder,

The Founder has reserved ather rights that may be exercised during the "Founder Control Period,”

whitch i the period of rime thar the Founder i entitled to appeint 2 majority of rhe members of the Asse

L3 J



ciazion's Board, It begins on the date of the Associstion's incorporadon and terminares npon the first of the
following to occur:

{a) when 75% of the rotal number of Units {as defined in Section 3.1} conremplated by the Develop
ment Plan are substansially complete and either occupied or ready for accupancy and have heen conveyed 1o
persons other than a Founder Affiliate or 2 builder holding title for purposes of construction and resale;

{b) December 31, 2025; or

{c) when, in ity discretion, the Founder volunrarily and expressly surrenders such right in a recorded
insmrament.

The Founder has certain approval rights for a Hmited period az provided in the By-Laws after the rermi-
nation of the Founder Control Period.

The Founder may assign its starus and rights a5 the Founder under the Governing Documents to any
Founder Affiliate or any person who takes title 1o any portion of the properry described in Exhibis "A" or
"B" for the purpose of development and/or sale. Such assignment shall be made only in 2 recorded nstru-
ment signed by both parties.

2.2, The Assoctation and its Board.

The Founder has established the Associatian as the primary entity responsible for udministering Bear
Creek Ranch in accordance with the Governing Documents. "On most martters, the Association acts
through the Board, which is selected as provided in Section 2.1 and the Bylaws. However, in seme in
stanices the Governing Documents or applicable Taw tinit the Board's abiliry to act withom the approval of
the Association's members, Unless the Governing Documents or Texas law specificelly provide otherwise,
the Buard may exercise the Association’s tiehts and powers without a vore of the membership.

rojse wll rights amd powers thar the Governing Documents and Texas fav ex

The Azsedatinn ey ox
presshy erant 1o it s well as any rights and powers thar may reasonably ke tmmplied under the Governing
Documents.  Ir mav alse mke any actdon reasonably secessary w effectuste any such right or privilege.
However, the Board has no legal duse o bassitare litdpation o aoy other procecding un tehalf of ur in the

nume of rthe Association or its members.

In exercising sthe Association’s righes and powers, making decisions on the Association’s Lehalf {nclud
ing, without himiation, deciding whether ta file a lawsuit or wahe other legal action under any chrcume
stances) and conducting the Association's affairs, Board members and the Associntion’s officers are roquired
ro comply with, und shall be judyed by, the standsrds ser farth in the By-Laws.

2.3, The Ownaers,

Each Person thar holds record rile 1o a Uniy, ns defined in Asticle 3, is referred to in the Governing
Documents ns an ‘Owner” However, & Person whe helds tide raerely as security for the performance of an
obligation {such as a lender hobling w mortgnge or similar securiey instrument) 5 not considered an
"Owner W a Unie s sold ender a recorded contrace of sale and the conruer spacifically so states, the pur
chiser {rather than the holder of fee simple ttle) will be considered the Ouwner. If 0 Unit has more dhim
ane Owner. il coOwnurs are joinely and severally oblipared to perform the responsibilisies of the Owner

under the Governiny Documents.



Every Owner has a responsibility to comply with the Governing Documents and upheld the community
standards deseribed in Part Two of this Charter. Each Owner also has an opportunity to participate in the
administration of the Community through membership in the Association and through service to the
Community in various committee and leadership roles, as described in Articles 3 and 4 and in the By Laws,

2.4,  Baiiders.

Much of the responsibility and credit for helping to create Bear Creek Ranch rests with rhose Persons
who acquire one or more unimproved los or parcels of land within Bear Creek Ranch from the Founder
for further subdivision or development and resale in the ordinary course of their business ("Builders”). Ex
cept as otherwise specifically provided in the Governing Documents, the Builders have the same privileges
and responsibilicies as Owners during the dme chat they own Units for construction and resale, induding
the privileges of membership in the Association. In addition, Builders are given cerrin ocher tights as
specified in this Charter to facilitate the construction and sale of the new homes in Bear Creek Ranch.

2,5, Additional Associations.

Portions of the Communiry may have special requirements that lead the Founder or a Builder to estab
lish a separate condominium or homeowners association {("Additonal Asscciation"} 1o ndminister addi
riomal covenans applicable to that pardeular area ("INeighborhood"). However, nothing in this Charrer re-
quires the creaton of an Additonal Associntion, and the jusisdicrion of any Additional Association shall be
subordinare wo that of the Assaciation. '

Addirionel Associations, if any, are responsible for administering the additional covenants applicable to
the property within their jurisdiction and for maintaining, in accordance with the Communing-Wide Stan-
dard, any property which they own or which thelr respective covenants designate as being for the common
benefiv af their members.

6. Morgagees,

Boa Unic s made subjeer toon mortgage or other form of securiyy insrrument affecting tide to 2 Unit
{"Mortgaze™, then the holder ur beneficiary of rhat Morrgnge {"Mortgagee") slse hag an inrerest in the ad-
ministration of the Communiry. The Governing Documents contain vartous provisions for the prowection

of Mormngees, induding chose ser forch in Ardale 13,

Article 3

Community Structure and Organization

The Community eansists of parcels of praperty, veforred to as Ui, which are intended for the exclusive wse of 1he
Crimer and occupants of the Unit, as well as propiercy that s intended for the common wse of sone or all of the wesidenis
of the Community. Units may be assioned to Servize Areas 10 bovmit the Association w povide special servaces and

benefits to pariicudar aveas of the Communiiy.

3.1, Designavons of Properties Comprising the Community.

A Unir is » pordon of the Communiry which is depicted as a supararely identified tor, parcel, ar nitgpace on

Linits. The Governing Documients refer re the homes and home sines in Bear Creek Ranch as "Unis.”
fi
searded suhdivision ol or i ecorded ] imium inserument and which is zoned otherwise |
a recorded subdivision phe or in 2 recorded condominium inserument and which is runed or otherwise ine



tended for development, use, and occupancy as an attached or detached residence for a single family, The
term "Unit" refers to the land, if any, which is part of the Unit, as well a5 ro any structures and other im-
provements on such land. A parcel of land under single cwnership and irvended for construction of more
than one residence is considered a single Unit until a subdivision map, plat, or condominium instrument is
recorded subdividing it into more rhan one Unit. The subdivision and combination of Units is subject to
the provisions of section 7.1{d}.

Common Area. Any property and facilities that the Association owns or in which it otherwise holds
possessory or use rights for the common use or benefit of mote than one Unir is referred w0 as “Common
Area” The Common Area also includes any property that the Association holds under a lease and any
easements in favor of the Association. The Founder and others may establish and convey Common Area to
the Association as provided in Section 9.1

Limited Common Area. Certain portions of the Common Area may be desipnated as “Limited Com
mon Area” and assigned for the exclusive use or primary benefit of less than all Units, or Units in specified
portions of the Community, Limited Common Areas might include such things a5 entry features, private
streets and alleys, and recreational facilities, among other things, that henefir only a portion of the Com-
mMunity. ’

The Founder may designate property as Limited Common Area and assign it to particular Units on Ex
hibit *A” ro this Charter, or in the Supplement by which the property is submirred to the rerms of this
Charter, or in the deed conveying such pr op(.m,r to the Association.

Area of Common Responsibifity. Al of the properdes and faciliries for which the Association has e
sponsibiliy under the Governing Documents, or for which the Association otherwise agrees to nssume re-
sponsibility, are collectively referred 1o in the Governing Bocuments as the "Area of Common Responsibil
ity," regnrdless of who owns them. The Area of Cormmon Responsibility inclisdes all of the Commoen Area
and may also include Units or portions of Unis and property dedicared 1o the public, such ns public rights
ofwny. The idtial Avea of Common Fesponsihility is desaribed in Anicle §

Ciher Properries, tn addition ro the sbove, Bear Creek Ranch may include propersy dedicnted 1w the
pueblic and property owned or controlled by Addisonal Asscciation for the common use and enjoyment

of itx memberi.

3.2, Service Arcas.

aﬁz The Founder currently has no plans to create Service Arens inn Bear Creek Ranch, but reserves the
right to designate Service Areas in the future. Uniss within Senvice Arens, if dc%]rnﬂted will be subjece m;
ASSCSSMENTS for'specinl services received as described in Section 12.1{b). |t

Unirs may be part of one or more "Service Areas” in which the Units share Limited Common Areas or
receive special benefits or services from the Association that the Asscciation does nor provide 10 ol Unir
within the Community. A Unit may be assivaed o more than one Servive Arer, dependling on the number
and types of spectal benefits or services it receives, A Service Arca may be comprised of Units of more than
one housing type and may include Lnits that are not contiguous.

AdE Units that e served by alleys ore nssigned ro the Alley Service Area. The Founder may desianore
cither Service Areas (hy nanie or other identifving designation) and assign Units o such Service Arens either



in Exhibit “A" or in a Supplement. During the Development and Sale Period, the Founder may uniaterally
amend this Charter or any Supplement to change Service Area boundaries.

in addition, the Board may, by resolution, designate Service Areas and assign Units to them upon peti-
tion of Owners of at least 67% of the Units affected by the proposed designarion pursuant wo Section 10.2.

The COwners of Units within each Service Arez may elect 3 “Service Area Cornmittee” in accordanice
with the By-Laws to tepresent and act on behalf of the Qwners with respect 1o the services and benefits that
the Association provides to the Service Area. References 1o Service Areas in the Governing Documents
shall alse refer ro such Service Area Commiuees, if appropriate from the context.
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Article 4
Association Membership and Voting Rights

The Association is ¢ mechanism by which each Oumer can participate in the goveranee and adminisiation of
Bear Creele Ranch. While many powers and responsibilities are vested in the Boasd in order to fucilivare davto-day man
agement and operation, the membership and voring vights vested in the Owners allow the Oumers 10 paricipate in ad
ministraiion of the Communits and imfleence the owrcome of major decisions.

4.1. Membership.

The Association initally has two classes of mesbership: the Gwner membership, which is comprised of
all Owners, including Builders, and the Founder membership, which consists solely of the Founder. All
persans holding & membership in the Associaron are referred o in this Charter as "Members”

) Chenrer Membership Bvery Owoer wanorsaticelly a member of the Associarion. However, there
shall be only one membership per Unit. Thus, if a Unit has more than one Owner, all co-Owners of the
Unit share the privileges of such membecship, subjesr o reasonalde Board vegulasion wnd the restricrions
on voring sed forth belew and in the Bylows, B oan Owner iz o corpovarien, o partnersbip, or adser legal
entiry, its membership rights may be exercised by any officer, divector, parmer, or trustee, or by an individ
ual the Owner destgnates from thime to time in o writing to the Association’s Secretary, except thar only the
individuals residing in the Unit may use any Common Ares recreational facilivies available for use by Owne

ers,

() Founder Membership. The Founder haolds the sole Founder membership. The Founder member-
ship shall terminate vpon expiration of the Founder Control Periad, or on such earlier dare as the Faunder
determines and declores in a recorded instrument,

The Founder may, by Supplement, create additional classes of membership comprised of the Owners of
Units within any porton of the additional property submirted o this Charer. The Founder shall specify in
any such Supplement the vights, priviteges, and obligutions of the members of any chass of memberahip cre

ared by thie Sepplemenr,

o




4.2, Voting

Ezch Unit is assigned one equsl vote, subject 1o the limitations on voring set forth in this Charter and
the other Governing Documents. No vote shall be exercised for any property exerapt from assessment un
der Section 12.8.

If there is more cthan one Owner of 3 Unit, the vore for such Unic shall be exercised as the co-Owners
hiolding a majority of the ownership interest in the Unit determine among themselves. Any co-Owner may
cast the vote for the Unit or consent 1o any action requiring approval of the Owners on behalf of ali co-
Owners of the Unir, nnd majoriry agreemens shall be conclusively presumed unless another co-Owner of the
Unit protests promptly to the President or other person presiding over the meering o1 the balloring, in the
case of g vore taken cumside of a meeting. In the absence of majority agreement, the Unitds vore shall be sus.
pended #f rwo or more co-Owners seek o exercise it independentdy. No more than one vote shall be cast for
any Unit.

& & %

Article 5
Architecture, Landscaping and Aesthetic Standards

The Commuipy devives tts unigue characier from a mix of compatible architectural stvles and from the cooperation
of all Builders and Qumers in upholding minimum design, landscaping, and aesthetic sumdards. This Avticle explains
how: those standards are established and how they are apptied and mainiained threugh a process requiring prior approva!
fov consiruection on and exterior modifications to imprevemznis on Units.

3.1, General

Al sire work, landscaping, soructutes, mnprovements, and other irems placed on a Unie or Common
Aren in a manner or docntion visible from ourside of existin
standards for design, landseaping, and aestherics adopred prvsuant 1o this Article ("Design Guidelines”) and

1he npproval procedures ser forth in this Article, excepr ns this Article or the Design Guidelines may other

g ostruenires {Improvemenss™) sre subiect o

wine speciiv

No prior approval is necessary ta repaint the exterior of existing structures using the most recenily ap
proved color scheme or to rebuild or restore any damaged structures in 2 manner consistent wirh the plans
and specifications most recently approved for such structures. Generally, no approval s required for work
done o the interior of 4 srucrure; however, modificirions to the interior of screened porches, patios, and
ather portions of a seructure visible from ovtside of the seruceure do require prior approval, '

Any dwelling consruetes A i shi S il M in peeordance wi w plans an
Any dwelling consrtucted on a Unic shall be desipned by and boilt in accordance with the plans and
specificntions of a licensed architect or predessionnd building destgner unbess the Founder or iss Jdesiunee

othenwise approves in its sole discretion.

Apprenal under ehis Ardcle is not s substioute for any epprovals or reviews required by Diatlas County or
any municipality or governmental agency or entity having jwisdicrion over archiwerweral or conscrussion
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This Article shall nor apply tw structures existing on any portion of the Communiry prior to submitting
it 1o this Charrer, or to the Founder's or any Founder Affitiate’s design and construcrion activities, or ro the
Associarion's design and constraction activities during the Founder Control Period.

5.2 Design Review Authority.

{a} Founder The Founder shall have exclusive authority ro review and act upon all applicacions for
review of proposed Improvements until che later of (i} the expiration of the Development and Sale Peried,
or (i) such time as all Units planned for the property described in Exhibits "A” and "B” have been improved
with dwellings that are substantially complete and occupied or ready for occupancy. The Founder may des
ignate one or more persons to act on its behalf in reviewing any application, and may establish a committee
{"Founder Review Committee") comprised of such persons us the Founder deemss appropriate (whids may
but need nor inchude Builders, architects, engineers, or other professionals), to review applicarions and
make recommendations to the Founder of approval or disapproval during the period of rime thar the
Founder holds reviewing authority under this Article, In reviewing nnd acting upon any request for ap-
provil, the Founder and its designee, including any Founder's Review Committee, act solely in the Foun-
der's interest and owe no duty to any other Person,

From rime to time, the Founder may delegate any or all of its rights under this Arricle to other Persans
or committees, including any committee appointed pursusnt o Section 5.2{b).  Any such delegarion shall
be in writing, shall specify the scope of responsibilities delegated, and shall he subjecr 1o (i) the Founder’s
right to revoke such delegation ar any time and reassume its prior conrrol, and (i) the Founders righr to
veto any decision which it derermines, in its discretion, to be inappropriare or inadvisable. So long as the
Founder has any rights under this Article, the jurisdiction of others shnll be limited to such matters a the
Founder specifically delegntes.

(b} Design Review Commirree. Upon the Founder’s delemtion of nuthority pursuane to Section
5.24a), o1 upon expirntion or terminarion of the Founder's rights under this Artcle, the Board shadl sopoint
a IDesion Review Committee {"Design Review Committee” or "DRCY 1o assume jurisdicion aver marters
within the scope of vhe delegated authority ar this Article, respecevely. The DRT shall consist of ar leasy
three, bt nor more than seven, persons, who shall serve and may be remaoved and replaced in the Board's
discrerion. DRC members need not be Owners or representatives of Owrers. The DRC may, but need
net, ieclide arehitecss, enpineers, or similur professionnis. The Association may compensate DRC mem.
bers in such manner and amount, if any, as the Board may determine appropriare.

Until expirarion of the Founder's rights under this Article, the DRC shall notify she Founder in writing
within three business days of any acdon {ie, approval, partial approval, or disapproval) ir takes under this
Arricle. A copy of the application and any additional nfermation the Founder may reguire shall sccom-
pany the notice. The Founder shall have 10 business days after receipt of such notice to veto any such ac
tiow, in irs sole discretion, by written notice to the DRC.

Unless and until such dme as the Founder delegaces all or 1 portion of its reserved rights ro the DRC or
the Founder's vights under rhis Ardehe rorminate, the Associarion shall have wo jurisdicion over architee

tural wmarers.

(e} Reviewer, For purposes of rhis Amide, the endoe having jurisdictdon in a paricubar case shall be re

ferred ro s the "Reviewer”



{d} Fees; Assistance. The Reviewer may establish and charge reasonable fees for its review of applica-
tions and may require that sach fees be paid in advance. Such fees may alse include reasonable costs in-
curred in having professionals review any application. The Board may include the compensation af such
persons in the Association's annual operating budget,

L

G Initfally, the Founder reviews applications for proposed Improvements. Thereafrer, the Board of
Direcrors will appoint a Desipn Review Committee to review upplications for proposed improvements. The
1Foundar or the Design Review Committee is referred o as the "Reviewer." The Reviewer sets fees for re-

‘viewing applications.

5.3, Guidelines and Procedures,

ta) Desien Guidelines. The Founder shall bave the right to adopt and record initial Design Guide-
lines , which shall thereafrer be subject to amendment as provided in this Secdon. The Design Cuidelines
may contain genersl provisions applicable to all of Bear Creek Ranch as well as specific provisions tt vary
based on the rype of structure, use, or location within the Communiry. The Design Guidelines are in
ended 10 provide guidance o Owners and contracrors regarding marrers of particular concern 10 the Re
viewer. The Design Guidelines are not the exclusive basis for the Reviewer's decisions, and compliance with
the Design Guidelines does nor guarnntee approval,

o

The Founder shall have sele and full authority to amend the Design Guidelines for so long ns it has re
view authority under Seetion 5.2{a). The Founder's righe to amend the Design Guidelines shall continue
even if it delegares reviewing autharivy to the DRC, unless the Founder also delegates the power ro amend
e the DRC. Upon termindtion or delegation of the Founder's right to amend, the DRC mav amend the
Design Guidelines with the Doard's consent,

Amerdments w the Design Guidelines shill npply prospectively only, They shall not require modificn
tons 10 of ranoval of iy structures previously upproved once the approved construction ar mod ification
has beyun. However, avy now work on such structures miust comply with the Design Guidelines as
wrended. There shall be no limimtion on the scope of amendments ro the Design Guidelines, and such
amendments may eliminate requivements proviously imposed or ctherwize make the Desion Guidelines less
sespyictive. Any amendment to the Desien Guidetines shall be effective vpon recording,

The Reviewer shall make the Desion Cuidelines, ns they may be amended, ..V'n].lbie to Owners angd
their contractors upon reguest,

(b} Procedures, Unless the Design Guidelines provide othenwise, no ncrivities within the scope of this
Article (ns described in Section 3.1) may begin on any property withiny Benr Creek Ranch untl o written
application is submitted to and approved by the Reviewer. The application must be nccompanied by plans
and specifications and such other infonmation as the Reviewer or the Design Guidelines may reguire.

I reviewing each spplicition, the Reviewer may consider any factors it deemns refevant, including, with-
our lmitation, harmony of the proposed external design with surrounding structures and environment,
Decisions miny be bised o purely aesthetic considerations.  Ench Owner neknowledpes that such derenni
rations nre purely subjective and dinr opinions may vary as to the desirabiliey and/or artactiveness of par

ricular improvements,



The Reviewer shall have the sole discretion to make final, conclusive, and binding determinatons on
matters of aesthetic judgment, and such determinations shall not be subject to the procedures in Anicle 18
or judicial review so long as they are made in good faith and in accordance with required procedures.

The Reviewer shall make 2 determination on each application after receipt of 2 comipleted application
with all required information. The Reviewer may permit or require that an application he submitted or
considered in stages, in which case a final decision shall not be required until afrer the final, required sub.
mission. The Reviewer may (1) approve the applicarion with or without conditions: (1} approve s portion of
the application and disapprove other portions, or (jii} disapprove the application.

The Reviewer shall notify the applicant in writing of the final determination on any application ne later
than 30 business days after its receipt of 2 completed application and all required submissions; however,
with respect 1o any DRC determinarion subject to the Founder's veto right under Section 5.2(b), the Re-
viewer shall notify the applicant of the final determination within 40 business days after its receipt of the
final determination and all required submissions. Notice shall be deemed given at the time the envelope
containing the response is deposited in the U.S, mail. Hand delivery, facsimile, elecrronic mail, or similar
delivery of such written notice alse shall be sufficient and shall be deemed given at the tme of confirmed
delivery to the applicant. :

If the Reviewer fails to vespond within the time period required above, approval shall be deemed given.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with the Design
Guidelines uniess a wiitters variance has béen granted pursuant to Section 5.5,

As part of any approval, the Reviewer may require that construction commence within a specified time
period. f construction dees not cammence within the required period, the approval shall expire, and the
Owner muer reapply {or approval before commenicing any activides, Ouce construction is commenced, it
shall be diligentty pursued to compietionn. Al work shall be complered within 17 months of commence.
ment unless athenwise specified 1 the notive of approvis e unless the Reviewer, in s disaretion, greats an

extension in writing.

The Reviewer may pre-spprove plans for Buikders and exempt then fram compliance with any orall of
the review procedures set farth o this Secdon ro che excene that they the are iy coanplinnce with such pre
approved plans, the Design Guidelines, mnd the Communing-Wide Sonderd.  In addition, the Reviewer
may exemnpt certain other activites from the application and approval requirements of this Article, if such
activities ure undertken in compliance with the Diesign Guidelines and the Conimunity-Wide Standard.

5.4. Mo Walver of Future Approvals.

The people reviewing applications under this Article will change from thne to tiwe, ared opinions on
nestheric’ matters, as well as interpretation and application of the Design Guidelines, may vary accordingy.
It may not abways be possible wo identify objectionable fentures undt work is corapleted. In sich enses, the
Reviewer may elect not to require changes to objectionable feamures: Mowever, the Reviewer miny refuse to
apprave similar proposals in the furure. Agproval of applications or plans shall not consritnre a waiver of
the right to withhold approval as to any similar applications, plans. or other marters subsequentdy o addi
tionally submicted for approval. '

5.5, Viuriances.

The Reviewer may nuthorize varinnces from camplinnee with any of the Dasign Guidelines and any
procedures when it determines thor circsmstanees such o topopraphy, natursl obstrucrions, lurdship, o



aesthetic or enwironmental considerations justify a variance, but no variance shall {a} be effective unless in
writing; (b) be contrary ro this Charter; or (¢) prevent the Reviewer from denving a variance in other cir-
-cumstances. A variance requires the Founder's written consent during the Development and Sale Petiod
and, thereafter, requires the Board's written consent,

&‘Xﬂaen unusual circumstances exist that make it difficulr to comply with & particular requirement of

the Design Guidelines, the Owner may file a request with the Reviewer to be excused from complying with

ésuch requirement. The Reviewer has the discretion to determine when a variance is appropriate,

5.6, Limitatien of Liabikiry.

This Article establishes standards and procedures as a mechanism for maintaining and enhancing the
overall aesthetics of Bear Creek Ranchy they do not crente any duty to any Person. Review and approval of
any application pursuant zo this Article may be based purely on aesthertic considerations.” The Reviewer is
not responsible for the structural integrity or soundness of approved construction or modificatons, for ma-
terials used, forcompliance with building codes and other governmental requirements, or for ensuring that
structures are fit for their intended purpose, or for ensuring that all dwellings are of comparable quality,
vilue, size, or design, or are aesthetically pleasing or otherwise acceptuble to other OGuners, Neither the Re
viewer nor any member of the DRC shall have any liability for approving plans that are inconsistent with
the Design Guidelines provided that such person acted in good faith in apptoving such plans,

The Founder, Founder Affiliates, the Assacintion, its officers, the Board, any committee, and any mem
ber of any of the foregoing, shall not be liuble for () soil condidons, dininage, or other general sire work; (1)
any defects in plans revised ot appraved heteunder; (¢ any loss or damuge arising out of the acrion, inac:
tion, integrity, financial condition, or quality of work of any contractor ar its subcontractors, emplovees, or
agents, whether or not the Founder has approved or featured such contrcror as a Builder: {d} view presena.
tien; or {8} any injury, damages, or loss arizing out of the manner or qualing or other chrcemstance: of ap
proved construction on or modificmions to any Unir. In all marrers, the Association shall defend and in
deianify the Board, the DRC, und the nrembers of each, as provided in the ByLaws,

5.9, Certificate of Complinncee,

Any Ourer may reguest in writing that the Reviewer {ssue a certificare of compliance cerdfyinp that
there are 1o known viclations of this Article or the Design Guidelines. The Association shali either grane
or deny such written request within 30 duys afrer veceipr and mny charge a rensonable administrative fee.
Issuance of such a certificare shall prevent the Associadon from mking enforcement action against an
Owner for any conditien known to the Association on the date of such certificare.
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Article 6
Maintenance, Repatr and Replacement

Chia of the henpfits of owning property in a flanned commuoniiy i the commitment ameony weighbers 1o mainain
their propeny in a meat, atractive, and velilandseaped condivion o erhance he averall beauty ond asstheiic appeal of

the Communiyy, This Auicle desovibes the Ohuman® rospousibilities for maintenance and repair of thety Units and for

fsvring their Units against property damage so that ponds sl bo avadlable for repair and resieration if needud.



6.1.  Maintenance by Owners.

Each Qwner shall mainrain his or her Unis, including o}l strucrures, landscaping, and other improve-
ments comprising the Unit, in 2 manner consistent with the Governing Docwnents and the Communiey-
Wide Srandard, unless such maintenance responsibility is otherwise assumed by or assipned o the Associa
tion or an Additional Association pursuant to this Charter, any Supplement, or by law.

Fach Owner whose Unit abuts Commion Area or the righvofway of any public sireet shall also be rer
sponsible for mainwining and irigaring the landscaping (8} between the Unit boundary and the nearest
cuth of such public street, except where there is 2 ferce easement in favor of the Assaciation pursuant to
Section 13.6; and (b) berween the Unit boundary and any wall or fence locared on adjacent Common Area
or rightofway within 10 feet of the Unit boundary. However, Owners may not remaove trees, shrubs, or
similar vegetntion from these areas without prior approval pursuant to Article 5. Owners shall have no re.
sponsibiline for maintaining neighborhood entry features or landscaping associated with such features.

6.2, Maintenance by Additional Associations,

An Additdonal Associntion shall maineain its common property and any other property for which ir has
maintenance responsibility in a manner consistent with the Governing Documents, the Communin-Wide
Standard, and all applicable covenants.

Any Addidonal Association shall also be responsible for muinwining and irrigating the landscaping
within that pardon of any adiacent Common Area or public righrofway lving berween the boundary of in
common praperty and any wall, fence, or curb located on the Common Area or public right ofway within
10 feet of its boundary, An Additional Associorion shall not remove trees, shrubs, or similar vegeration
from this area without prior approval pursuant to Ardce 5.

The Assaciation wiay assame maintenance responsibility for propery of any Addidonal Association, of
ther by contract ar agreement with the Additional Association, ar upen the Buard's determination, pursus
ant to Ardcle B, that che level and gqualin of maintenance then being provided i not consisrent with the
Commimnin-Wide Standard.

6.3,  Responsibility for Repair and Replpcement,

Uniess atherwise specificnlly provided in the Governing Documenas or in other instruments creating
and assigning maintenonce responsibilicy, responsibiliy for muincenance shall incude responsilyiliy for
repair nnd replacement as necessary to malntain the properry o i level consisrenic with the Comvnuning
Wide Standard.

Each Cwrer shall curry property insurance for the full replacement cost of all insumble improvements
on his or her Unir, Jess a reasonable deductible, unless either the Associntion or an Additional Association
having jurisdicrion over che Unit (if any) carries such insurance. If rhe Association assumes responsibilicy
for insuring n Unit pursuant to this Charter or any applicable Supploment, the premiums for such insur
ance shall be levied against the benefited Units and the Guwners thereof as v Service Area Assessment pursu-
ant tq Section 12.2 or as a Specific Assessment pursuant o Becrion 12,4,

Wighin 90 days ufter domage to or destruction of a atructure an o Unir which the Owner is responsible
for insuring, the Ouwner shall prowptly repair or reconstruct is o manner consistene with the origing con-
siruction oF steh other plans and specifications as are approved pursuanc ro Article 3 unless the Board, in
i discrerion, ayrees o exrend such period. Alternatively, the Owner shall deur the Unir of debris and



maintain it in a neat and atiractive lendscaped condition consistent with the CommuningWide Sundard.
The Owner shall pay any costs that insurance proceeds do not cover,

Additional recorded covenants applicable to any portien of the Community may establish additional
insurance requirements and more stringent standards for rebuilding or reconstructing structures on Unies
and for clearing and mainwmining the Units in the event the strucrures are not rebuilt or reconstrucred.

This Section shall apply to an Addidgonal Association with respect to its common property in the same
manner as if the Additdonal Association were an Owner and s common property were 2 Unit,

6.4, Maintenance and Repair of Party Walls and Similar Structures,

Except ns may otherwise be provided by state law, » written agreement betwesn Owners, or other 1o
corded documenss applicable to affected Units:

{a} each wall, fence, driveway, or similar soucrure buile as part of the original consmruction on the
Units that serves and/or separates any rwo adjoining Unics shall be considered @ party strucrure. The cost
of reasomable repiir and maintenance of a party structure shall be shared equally by the Quners who use the
party structute. ' ‘

{b) If 2 party srructure is destroved or damaged by fire or other camunlry, then o the extent that such
damage is not covered by insuranre and repaired out of the praceeds of insurance, any Owner who has used
the structure may vestore it. If ather Owners thereafter use the structure, they shall contribure ro the reste
ration ¢ost in equal proportions. Hoawever, such contribution will not preiudice the righr wo call for a larger
coneribution from the other users under any rule of law regarding linhiliy for negligent or willful ners ot

amissions,

(e} Any Oumer's right 1o coneribuition from eny other Ouner under this Section shall be appurtenant

to) the bind and shall pass v snch Guper's soceesearsdnide.

{3} To the extent sot inconsistent with the provisions of this Section, the general rules of Taw regarding
parey walls and liabiline for proprerte damage due o nepbivence or willful wers or omissions shall apply ro aoy
paEy spracttre, Any dispuse concerning noparny structure shadl be sulject ro the provisions of Article 18,

- . - Article 7
Use and Conduct

In order 10 mainwin o vestdential ovwiveronent that encowrages respect for and conrtesy among neighbors cand mind
mizes the botential for disputes, this Anicle ses foveh bosic standawds repavding wse, ocenpancy, and ransfor of leresi
in Units, I addivion, i provides o procedune by wehich the Board and the membership can adopt and change vides wope-
Lreting wse, conghect, amd activities within the Community 10 addvess pamizular needs and desives of the Covamenizg over

Linw.
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7.1 Use, Occupancy, and Transfer of Interests in Units,

(a}) Residential and Related Uses. Units may be used only for residential and related purposes, except
5 the Founder may orherwise anthorize with respect to construcrion, markering and sale activities of the
Founder and Builders it designates, and a5 otherwise authaorized in this section. A business activiry shall be
considered "related” ro a residential use and thus permitted under this Secrion only if conducted by a person
or persons residing in the Unit and only if the business activioy:

{i} is not npparent or detectable by sight, sound, or smell from ouside of a permined structure;
(i} complies with applicable zoning requirements;

(it} does not involve regular visitazion of the Unit by employvees who do not reside in the Unir, cli-
ents, customers, suppliers, or other business irvitees, or doorro-door seliciration within the Communitey

and

{iv) is-eonsistent with the residental character of that portion of the Community in which the
Unit is located and does not constitute a nuisance or % hazardous or offensive use, or threaren the seeuriry
ar safety of others, as the Board determines in s disererion,

"Business” shall have its ordinary, generlly nccepred meaning and shall incdude, widiout Hmirarion, any
accupation, work, or activity undertaken an an ongoing basis which invulves providing geods or senvices to
Persons other than the family of the producer and for which the producer receives a fee, compensadon, or
ovher form of consideration, regardless of whether G} such activizy is engaged in full or purt gme; () such
activity is intended o or does penerate p profit or {iii) a license is required.

b

is far o fee shall wor be considered o "husiness” within the meun

Prowision of dhild core on w Hmited bas
ing of this subeection so tongras the child care provider (1) resides in the bome where the child care is prov
sy L4

Foaard

vided: Ui dees not employ other porsons fo nssist in the provision of chilid cavey and 6
chibd cure o more sharn two chiklren wroo time who Jo nor reside in the home where the child care is pro-
vided, or mare than feur children toml, including the children of the child cre provider.

Lensing a LInit for residentiad purposes shadl not be considered a "business” within the meaning of this

subseerion, provided thar such laase complies with the requirements of Section 7.1(h)

(b} Leasing. For purposes of this Charrer, the rerins "Lease” and "Lensing” shall vefer 10 the regular, ex
dusive cecupancy of a Unit by any Person other than the Owner, for which the Owner receives any consid
wrarion or benefit. Leasing of Units shall be prohibired excepr in strict complinnee with all of the following:

(1Y Any dwelling that is tensed shall be leased only in s ensireny; separace ronms, floors, or other
arcas within a dwelfing may not be separately leased; however, any saree apartment, demched "indaw suin”
or "guest house” approved pursuant to Article 5 may be fensed sepurnze fram rhe mnin dwelling.

Gy The Owner and any other Owners wo whony such Owner is refated with whem such Chener is
chivectly or indirecdy affilineed (e, throuzh corowmership, ar w a principal, shorcholder, pareiner, member,
rrustee, ar echer elatienship the Board may determing) shall nor individually or collecrively Jepse or offer
for lesse more than ene Unie ar the same time, the istent of this prohibitlen being o raricr feasing of
mastriple Uinies by 2 single investor or by v group of afitliated investors who ke dile to Units in elifferent

IS,
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(i1} No signs shall be posted on the Unit, elsewhere within the Community, or on righrofway
adjacent to the Community, advertising the availability of the Unit for rent or for lease; and

(iv} Alllenses shall be in writing and shall disclose thut the enanws and all occupants of the leased
Unit are bound by and obligared to comply with the Governing Documents.  However, the Governing
Documents shall apply regardless of whether such a provision is specifically set forth in the lease.

(v} Within 10 days of a lease being signed, the Owner of the leased Unit shall notify the Board or
the Association's managing agent of the lease and provide sny nddidonal information the Board may rea
sonably require.

fvi) The Quwner must give the tervint copies of the Govarning Documents.

In accordance with Sections 7.2 and 7.3, the Association or the Board may ndopr Rules governing leas
ing and subleasing in addition 1o, but consistent with, this subsection,

(¢} Transfer of Title. Any Owner other than the Founder desiring to sell or otherwise transfer dtle o
his or her Unit shall give the Bonrd at lenst seven days' prior writien notice of the name and nddress of the
purchaser or transferee, the date of such ansfer of tite, and such other informution as the Board may rea
sonably require. The Person transferring title shall continue ro be jointy and severally responsible with the
Person accepting ditle for all obligutions of the Owner, induding assessment oblipnidons, nndl the dawr upen
which rhe Board receives such notice, notwithstunding the transfer of tite,

Na OQwner shall eransfer title to v Unir unless and uneil it has () requested and obtained 7 resale cerdfi:
cote sioried by a representative of the Association pursiant to Secron T07.03(h} of the Texss Propery Code
("Resale Certificate™y indicnting, in addition to the other marrers described in Section 207 .03(h) of the
Teans Properry Caode, tha (A all assessnents {or installments thereof} snd vther charges ngainst the Unit
due and pavable thraueh the date of the certificate hwve boen paids and (B there ave no vivlations of the
Guovernirg Documents af which the Boprd has acronl knowlidze thar have not either been wived or waived

In writing by the Assoviation.

The Associanion shall detiver o Resale Cerdificnre, slong with o curvent vopy of the Governing Docws
maents, within 10 davs after the Associntion's recoipe of wiitten request fram an Owner or Owner's agent, or
a rle Insurance company or its agent acting on behalf of the Owner. If the Resale Certificate indicmes that
there are known condidons on the Unit which violate dhe Geverning Documents, or thar there are
amounts due and unpaid to the Associution on account of the Unit, the Ouwner shall cure wny such viola
tions and pay any such unpaid amounts prior to eransfer of tide and, upon doing so, nny requesy an update
to the Resale Cerdficare to reflect such acdon. The Assodiation my chirge @ rensonuble fee 1o assemble,
copy, and deliver capies of the Governing Documents and the Resale Certificate and o prepare and deliver
any updace te w Resnle Cerdfionte. In additian, upon sceeptance of stk o a Unit, the new Owner of the
Unit shall puy to the Assuciation an adminisaaiive tansfer fee to cover the administrative expenses assodi

Cared wirh npearing the Association’s records, Such foes shall be in such nmonne as the Boavd mny rensone

-

bly determine necessary to cover its costs, including, but not limied ro, any fees charged by 2 manasement
company retained by the Associntion for updating i records, exeept that no such foes shall be charped
upun the canvevance of a Uniz by the Founder or o Builder prior w rhe firstoconpaney of o dwelling on the

{Unit,

{y Swhdivisiog wnd Combinagion of Enig. No Person ovker than the Fonnder shall subdivide or
clwsge thie bowndury lines of any Unit or combine Unit without dhe Founder's prior writkeen approvid dure



ing the Development and Sale Period and the Board's prior written approval thereafter.  Any subdivision
shall be effective only upon recording of a plat or other legal instrument reflecting the subdivision or new
boundaries of the affected Unit{s). Unless 2 revised or amended plnr reflecting a boundary change has been
approved and recorded pursuant to this subsection, adiacent Units owned by the same Owner shalt con
tinue o be treated as separate Units for purposes of voring and assessment, even though such Units may be
improved with a single dwelling; therefore, the Owner of such adjacent Units shall be respansible for sepa
rate assessments for each such Unit

{e} Timesharing No Unit shall be used for aperation of a timesharing, fractionsharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the program on a fixed
or floating time schedule over a period of yenrs.

7.2,  Rulemaking Authority and Procedures,

The Governing Documents establish a framework of covenants and conditions that govern the Com-
munity. The inital Rules artached as Exhibit "C" are a part of that framework. However, within that
framework, the Association must be able to respond ro unforeseen issues and changes nifecting the Come
munity. Therefore, the Board and the Members are authorized to change the Rules in accordance with the
following procedures, subjecr to the limitations set forth in Section 7.3.

{n) Founder Aurhorin:. 5o long as the Founder has the right unilaterally ro amend this Charter pur
suant o Section 0.2, the Founder may unilaterally amend Exhibiy "C* ro add 1iew Rules or o modify or
rescind existing Ruies.

(0 Board Aurherity. Subject to the notice requirements in subsection (d} and the Board's dury o ex
ercise judgment and reasonableness on behalf of the Association and its Members, the Board moav adopt
rew Rules and modify or reseind exisring Roles by majority vote of the direcrars at any Board mieering,
Hewever, during the Development and Sale Feriod, anv such aciion shall also be subjecr w0 the Founder's

“ }“1:‘2&.\\':;].

(¢} Membership Authorizy: Subeet w0 the noter regquitemenrs b subseetion () the Members o
ed ro caze a majerity of the vores in the Association may alsootopt new Rules and moslify o rescind atise
ing Rules ar any mecting of the Associntiom duly eolled for such parpose, rewadless of the manner in which
the origingl Rule wns adopred. However, during the Dovelopment and Sale Period, any such serfon shall
also be subject o the Founder's approwal.

(di Nowice. The Board shall send notice ta all Qwners or publish norice concerning any Rule change
proposed under subsections (B or (o} above st Jeast five business davs prior o the meeting of the Beoard or
the Members at which such action is w be considered. Ar any such meeting, Members shall have o reasor
able oppormunicy tw be heard before the proposed action is pit to a vore,

(v} Effective Date. & Rules change adopred under this Seetion 7.2 shull be reflected in on amendmen:
to Exhibit "C" exscoted by the Founder or the Association, or both, as applicable, and recorded. Any such
amendment shull take effect npon recording ar 38 days after the dare s which wristen notics of the Rules

chiange ix miven tw the Owners, whichever is larer.

) Adminmstearie and Operating Poficies. The procedires ser forth i this secddon Jo not apply 1o
adminisrative and operating policles that the Boord may adopt relating o the Common Areas, such s
Laurs of operation of 2 recredtonal facilivg, sppeed limits on privace roads, safery regulstions, or the awethod

L=



of allocating or reserving use of a facility {(if permitted) by particular individuals ar particular dmes, notwith.
standing that such policies may be published as parr of the Rules.

) Conflicss. No action taken under this Section 7.2 shall have the effect of modifying or repealing
the Design CGuidelines or any provision of this Charrer ather than the Rules. In the event of a conflict be-
tween the Design Guidelines and the Rules, the Design Guidelines shall control. In the event of a conflicr
berween rhe Rules and any provision of this Charter {exclusive of the Rules}, the Charter shall contral,

fﬁsmce it is imnpossible 1o foresee all potential situations and problems that may arise within the
%Communiw, the Founder, the Board, and the Members have the nuthority to adopt and modify Tules as
ineeded o address new or changing circumstances,

|

7.3, Protection of Owners and Others,

Except as may be ser forth in this Charter {either inivally or by amendment) or in the inital Rules set
forth in Exhibit "C" 2l Rules shall comply with the following provisions:

{(a) Simifar Treatment Similarly siunred Units shall be meared similathy however, the Rules may vary
from ane portion of the Community to nnother,

{b} Displaps. No Rule shall prohibic an Owner or ocenpant from displaying political, religious, or
holiday symbls and decorarions on his or her Uni. of the kinds nonmally displayed in single-family residen.
tial neighborhonds, nor shall any Rule regulate the content of political signs. However, rules may prohibis
signs conmining profanity or derogatory or offensive language, graphics. or markings, as the Board may de-
termine in its sole discretion, md rhe Association muy adupt time, place, nind manner restrictions consistent
with Texus lavwe with respact o signs, symbals, and displave vigible trom cuside struciures o the Unic in

cuding ressonalle limitations ansize, number, and durasion of display,

(¢l Fouschold Composition. Nu Rule shall interfere with un Owner's freedom 1o determine houge
haold compositon, except that the Associagon may impose and enforee reasonabie occupaney Hmitaions
and condisions based onm Uhndr size and facilitios ored e fair share wse of the Common Area.

() Activities Wirhine Divellings No Rale shall inrerfere wirh the activivies carried em within a dwell:
ing, except that the Association may prohibiv activities not normially nssociated with residentinl properne. I
may slso restrice or prohibit activities that ereate monewry costs for the Associntion or other Owners, that
create a dunger o anyane's health or safery, thut generate excessive rmoise or traffic, that create unsightly
conditions visible from ouwside the dwelling, ar dhar are an unreasenable source of anownce.

(e} Aflocarion of Burdens and Bepefirs. No Rule shall nlter the allocation of fimincial burdens among
the varfous Unitz or righes to use the Conumnon Area set forth in this Charter to the dewiment of any
Owner cver thae Owner's objection expressed in writing to the Association, Nothing in chis provision shall
pievent e Assadaiton from cunging the Common Area available, rom adopting generally applicable
rites for use of Common Aren, or from denying nse privileges 10 rhoze who are delingquent in paving s
sessmients, abuse the Common Area, or violare the Governing Documents. This pravision Jdocs now affect
the right to inerease the amount of assesomenrs ax provided in Article 12

(1) Leasing and Transfer of Unizs,. No Rule shall probibit leasing ar oansfer of oy Unit or sequire

approval prioy o leasiog or ransferring o Unin however, the Rules may requite a sinimauim fease rom of

iy




up to 12 months, Minimum lease terms may vary from one porticn of the Community to another. The
Rules may also reguire that Owners use Board-approved lease forms {or include specific lease terms) and
may impose a reasonable administrative fee in connection with the Board's review of a lease,

(g} Abridging Existing Rights No Rule shall require that an Owner or occupant dispose of personal
property kepr in or on the Unit in compliance with the Rules in effect at the time such personal properry
was brought onte the Unit. This exemption shall apply enly during the period of such Guwner's ownership
of the Unit and shall nor apply 1o subsequent Owners who ake title to the Unir afrer adaprion of the Rule.

{(h} Reasonable Rights to Develop. No Rule may unreasonably interfere with the abilicy of the Foun
der, anv Founder Affiliate, or Builder ro develop, market, and sell property in Bear Creek Ranch,

(i Interference with Easements. No Rule may unreasonably interfere with the exercise of anv case
e, '

7.4, Ouwners’ Acknowledgment and Notice to Purchasers.

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment, and markewabil
ity of his or her Unit is limired and affected by the Rules, which may change from time to time. All
Unit purchasers are hereby notified that the Assoctation may have adopted changes to the Rules and that
such changes may not be set forth n a recorded document. A copy of the currene Rules and administra-
tive policies are available from the Association upon request. The Association may charge a reasoruble fee
to cover its reproduction cost.

Article 8
Compliance and Enforcement

The coveramns, sevcdinds, and rdes s forih fu the Gowrning Dociinsees are for the benettt of el Oumers ioned oo

cubenits f the Communizn Moweser, i dhey ave o have wmy real meandng, theve mswst by o corendeniend by the s

holders in he Commimity to comply with them, and ghere ymust be a mechanism in place 1o enfince that compliance in
the seemt that semeone fails or vefises to do sue This Avticle sets forth the obligarion o comply ond the wemedies aveil

able v the Association for nuncompliauie

81,  Compliance.

Every Quner, occupant, and visitor to a Unit must comply with the Governing Documents and shall be
subject ro sancrions for viokations as described in this Arricle. In addition, ench Owner shall he regponsible
far, and may be swictoned for, ol violations of the Governing Documenes by thy occupints of or visitors
their Units and for soy dmmnge to the Area of Comman Responsibility that sueh vceupans or visitors

AR,

8.2,  Remedies tor NouCompliance,

The Associntion, the Fuunder, any Founder Affiliaee, the Builders, and overy sffected Quener slhull hnve
the right ra fHle sulear law o5 By equity o enforce the Governing Decuments. In sddivion, the Bouwrd may
irpose sanctians foy vickiion of the Governing Docwments, including those sancvions fisred bolenv and any

others described vaowhere i the Gaverning Documen s,

R




{(a} Swncrions Requiring Prior Notice and Hearing After written notice and an opportunity for a
hearing in accordance with the By-Laws, the Board muy:

(i} impose reasonable monetary fines, which shall constiture a lien upon the violawor's Unit. In
the event that any occupant, guest, or invitee of a Unit viclates rthe Governing Documents and a fine is im
posed, the fine may, but need not, first be assessed against the viclator; however, if the fine is not paid by
the violator within the time period ser by the Board, the Owner shall pay the fine upon notice from the
Board;

{1} suspend an Owner's right to vote {except that no sotice or hearing is required if the Owner is
more than 60 days delinguent in paving any Dase or Special Assessrnent);

{iii} suspend any Person's tight o use any Commaon Area facilities {A) for any period during which
any charge against such Owner's Unit remaing delinquent, and (B} for a peried not 1o exceed 30 days for a
single violation or for a longer period in the case of any condnuing viglstion {except that no notice or hear
ing is required if the Owner is more than 60 days delinquent in puying any assessment or other charge owed
the Association) however, nothing herein shall avthorize the Board to limir ingress or egress to or from a
Unig :

{iv} suspend services the Association provides {excepr that ne notice or hesring is required i the
Owner is more than 60 davs delinguent in paying suy assessment or other charge owed to the Associhdon);

{v} exercise selthelp or take action to abate any violation of the Governing Dociments or w bring
any Linit into compliance with the Geoverning Documents in a nonemergency situntion (rcluding remov-
ing persorial properey thar vialares the Governing Documenes);

it withour flabiBiey o any Person, preclude any contractor, subcanrractor, agent, emplavec, or

ather invitee of an Owner who fails ro comply with the rerms avd provisions of Arricle 3 and the Desinn
Cuidelines fromw conrinima or perfurining any further activities iy Beur Crock Rancy

Goidd leny Specifie Assessments wo ceaer costy the Sssoviaion incors in bringing o Uni ino complis
ree with the Conmmuninge-Wide Standard or other reqairemencs under the Governing Documents; and

(1) record a notice of vioktion with respeer o any Unir on which a vieluion existe.

H, afrer notice und an upportunity for a bearing, the violation continues or recurs within 12 months af
ter the date of such notice, the Board may impose any of the above sanctions withgut further notice or op
poronity for another hearing, B

thy Orther Sanctions. The Baard may wke the fallowing setions to ohain eomnplinnce with the Ciow

erning Documens withour prior notice or a hearing:

(i) exercise selthelp or ke vetion 1o abare o vickstion In any situation which requires prompt se
tignr to avold potential injury ur damage or unreasonable inconvenience to othor persums or cheir property
{epectfically including, bir nor Hanted o, the rowing of vebicles that are in violtion of parking rules and

regelationsh

(i} exercise selihelp or mke actdon w abate o violation on the Camimen Aren-under any ciroum

STINCES;




{iii) require an Owner or an Additdonal Association, at its own expense, to perform maintenance
OT 10 Temove any structure or improvemnent on such Owner's Unit or on the Additional Association’s prop-
erty, respectively, thut is in violation of the Community-Wide Standard or other requirements under the
Governing Documents and to rostore the property to its previous condition;

{iv) enter the property and exercise selfhelp to remove or cure a violating condition if an Owner
or Addidonal Association fils to take action as required pursiant o subsection (ii1) above within 10 daws
after receipt of written notice 1 do so, and any such entry shall not be deemed a trespass; or

{(v)  bring suit ot law for monenury damages or in equity 1o stop or prevent any vielation, or both.

{ct Powers Relating ro Additional Assaciations. The Association alzo shall have the power to 1equire
specific action to be mken by any Addidonal Association in cannection with it obligations and responsibili
ties under this Charter, such as requiring specific maintenance or repairs or aesthetic chiunges to he «ffectu.
ated and requiring that a proposed budger include certain items and that expenditures be made therefor,

An Additional Assaciation shall take appropriate action required by the Association in » written notice
within the reasonable time frame set by the Association in the notice. I the Additional Association fails w
comnply, the Associarion shall have the right to effect such aciion on behalf of the Additional Aszociation
and tevy Bpecific Assessinents to cover the costs, as well 2 an adiministritive charge and sanctions

3@?&1 Oweners are required 1o abide by the Governing Documenes, If an Gwner fails or refuses o obey
the Governing Documents, the Ouner may be suldecr o various penaldes including fines and the loss of

(the right o use the Comimon Areas.

8.3, Board Dectsion to Pursue Enforcement Action,

The decision o paprave enforcenent avtics in any particnlar epse shadl e Tert oo the Board’s dieprering,
exceps that the Boand shall not be arbioary or eapricious in whing enforcemenr action, For example, the

Bunrd nuivderermine thas, in s particular case:
ta} the Associazion's pusition is not strong encngh to justily mking uny or further acton;

(b the covenant, restricton, or tule being enforced is, or is likely to be construed as, inconsisrent with

-wpplicuble lawy

{c) alihough a rechnical vielirion may exist or may have cccurred, v is not of such o material nurure as
. to be objectionable to a reasonable persan or to justify expending the Association's resources; or

£ ieis nor in rhe Association's best interests, based upon hardship, expense, or other ressonable crive

ria, to pursde enforcement acrion.

A decision not o enforce g particslar provisian shall noer prevent the Association from enfurcing the
i
sdme provision ara fager thne oy prevent the enforcement of nny ather covenant, restriction, or ride.



8.4. Attorneys Fees and Costs,

In any action to enforce the Governing Documents, if the Association prevails, it shall be entitled o re-
cover all costs, including, without limitation, attorneys {fees and court costs reasonably incurred in such ac
tion.

8.5, Enforcement of Ordinances.

The Assaciation, by contract or other agreement, may enforce appticable local ordinances. In addition,
Dratlas County may enforce ordinances within Bear Creek Ranch.

Article 9
Property Management

One of the Association's primary funcrions is maintaining and operating proberty and facilities for the commen
hengfit of the Qumers and residents of Bear Creek Ranch. This Article establishes the Association’s oblipanion 1o acceps
property that the Founder designates as Common Area or Limited Common Arca and ro maintain, operate, and insure
it, alog wnth ceriain other properties, for the benefit of Bear Creek Ranch.

9.1, Acceptance and Control of Association Property,

{a}  Transfers and Conveyances o Association, The Founder, its designees, any Founder Affiliate, and
any Builder, may transfer or convey to the Association sny properry designared as Common Areca on g sub
daivision plot recorded by the Founder or otherwise identified on such a platin 1 manner indicating the
Founder's mtent that it be held and muainmined by the Assadiarion and, with the Founders prior wrimen
comaas, onhor bterests inoread or personal properny within or Tor the benefic of the Camnmunicy, and the

Associntion shall accepr such mansfers and conveyanees. Such propersy may be improved or unimprovec

and may consist 6 fee sivple tithe easoments, lunses, liconses, or udher real wv personal property Tngereis.
Propwroy conveved o the Assodiation pursuant t this provision shall he cenveved free and ddear of mone
tary liens snd encumbrances other than txes and npssessments imposed by governmental entities ot disericrs

authorized by Texas faw,

Upon the Founder's written request, the Associntion shall reconvey to the Founder, or any Founder Af
filiate or Bueilder, any unimproved real property that the Founder, Founder Affiliate, or such Builder origi
mally canveved to the Association for na pryment, to the oxtent cotwveyed in error ar needed ro make minor
adjastments in properiy Hnes-or accommodare changes i the development plan

The Founder shall have the right to comvey any property 1o the Associntion as Common Area subjecs o
casements perminting persons who are noe members of the Association ta use and enjoy such Common
Aren upon payment ro the Associntion of rearonable use fees.

The Founder may also mransfer and assign to the Association any continuing obligations and responsi
Rilicics under develapmens agreemuents ur condditions of developiment approvale relating ro the Communiey,
inclisting any obligngion ta post or mainein mainteaance bonds on improvements wishin public rightsof.
way or cther portdons of the Area of Commen Responsibilies. The Association shall acceps, assume, and
fulfitt all such ablignsions and responsibilities as the Founder shall assipn to it

[ ]
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by AManagement and Controf, The Association is responsible for management, operarion, and control
of the Common Area, subject to any covenants set forth in the deed or other instrument transferring the
property to the Association. The Association may enter into Jeases, licenses, or operating agreements with
respect o pottions of the Commaon Ares, for payment aor no payment, as the Board deems nppropriate,
The Association may permit use of Common Area facilities by persons other than QOwners and occupants of
Units and may charge use fees, in such amount as the Board may establish, for such use.

8.2,  Maintenance of Area of Common Responsibility.

The Associarion shall mainrain the Area of Common Responsibility in accardance with the Commu
niry Wide Standard, The Area of Common Responsibility includes, bur is not limired to:

(a) the Common Aren;

{l} streets and alleys within the Community, until such tme as responsibility for thetr mainenance is
assumed by a local governmenral body or special district; provided, any costs incurred by the Association in
maintaining alleys shall be a Service Ares Expense of the Alley Service Area pursusnt to Sections 12.1{b)
and 12.2{ck

() community siznage, entry fentures, monumentation, and landscaping installed by the Founder ot
enrrances ro the Community, wherher located on Common Area or in public rightsof way;

(d) decorative fericing within fence easernents running generally parallel to public rightsofway within
ot adiacent to Bear Creek Ranch, and londscaping berween such fercing nnd the backofcurb of the streer
within such public right-ofway

: B TR R N e B i b e
{e} srormwarer derention and vetention pords sad other swrmwarer drainnge fuciiities senving maore

then cne Unitor any Unit and the Common Are
{7 any path oy oail system insailed by the Founder dirougly cosements wichin the Communiny;

() such pordons of any addivional property ss oy be dictered by the Founder, this Charier, anv Sup
plament, or any covehant of agreement for makntenance enierad into by, or otherwise binding an, vhe As
sociation; ad

{h} any property and facilities that the Founder or any Founder Affiliate owns and maokes available, on
a emporary or permanent basis, for the primary use and enjoyment of the Association and js Members.
The Founder shall identify any such property and facilities by written notice to the Associarion, and they
shatl remain part of the Area of Common Respansibility until the Founder or Founder Affilinte revokes
such privikee of nse and enjoyment by written notice to the Association,

The Founder or the Association may, bar shall not be ebligated o, install paths ar wails thyouph por
Founn \.,u'u":'li‘filil'lili"u' and within [ERkiiny il Has Hne casemenis iull]l]]l“ U]]Lll_[d} or dtijul(,tnt W the
Conununiry. In some coses, such paths or trafls may be comprised of concrere or other hard swrface moteris
als, Inoather crses, such pashs or rails may have no finished surface or may be comprised of pervinus mate
rind such as crushed rock. All paths and trails may nee be built o the same stardard and neither dhe Foune
der nar the Assediation shall Tive any duty ta buprove or maintin all paehs and wails so the same standard,

The Associadon may maintain other property v does nat own, including, without Hmieadion, Uinics,
property dedicated ro the public, or property awned or mninmined by an Addidonal Associadon, if the



Board determines that such maintenance is necessary or desirable to maintain the Community-Wide Stan.
dard. The Association shall not be lisble for any damage or injury occurring on, or arising our of the condi-
tion of, property it does not own except to the extent thut it has been negligent in performing its mainte
nance responsibilities.

2.3, Discontinuation of Operation.

The Association shall maintain the Common Area facilities in operation during such regular or sea
sonnl operating hours as the Board may adopt, unless the Founder, during the Development and Sale Pe
riod, and Members entitled 1o cast 75% of the total votes in the Association, consent in writing to discon-
tinue such operation. If the property is Limired Common Areq, ww discontinuation shall alse requive the
approval in writing of ar least 75% {or suchy hivher percentage as & Supplement may require) of the Owners
10 whom such Limited Common Ares is assigned. This Section shall not apply to restrict the Board's abiliey
1o estnhlish reasonable operating hours, which may vary by senson, or o resrrict temporary closures or inter
ruptions in operation as the Board may determine appropriate o perform maintenance or repairs,

G,4.  Restoring Damaged Improvements.

In the event of damage to or destruction of portions of the Area of Common Responsibility for which
the Associntion has insurance responsibility, the Board or irs duly authorized agenc shall file and adjust all
insurance claims and obrain reliable and derailed estimares of the cost of repairing o restoring the properry
ro substantdally is condition prior to the damage, allowing for changes or improvements necessimed by
changes in applicable building codes.

The Association shall repair or reconstruce damaged Commont Area Improvenrents ulless:
{a} this Charrer is rerminated pursuant to Section 2801

(B} repair or restorarion would be illegid under any stire or local statute or ordinunce mencerning health

or enfs ™

(e} the Founder, during the Development and Sale Pertod, and Members ercitied ro cost ot leusr 67%
of the sotal votes i thie Assaciation, or in the case of 8 Limired Comnion Arer, Owners of ar feast 07% of
the Units ro shich the Limited Conunon Area is assigned, vote within 60 days ofter the foss nor to repair or

FOCOISITLICT,

If either the insurance proceeds or estimates of the Joss, or both, are not avnilable o the Assaciation
within such 60-day period, then the period shall be extended uneif such funds or information are nvailable.
Except as provided above, no Martgagee shall have the right to participare in derenmining whether the dam.
age or desrrucrion w the Common Aren shall be repaired or recanstracred, '

h . T 1
jThis pravision enswres that desirnble Common Arca improvements will be repluced if destroned, but
sit alse makes it possible wot to repair or rebuild if the Owners who benefic from the Common Area prefer
{tot to rebuild,

If o cecision is made not o restore the domaged Improverents and no alrormative improventents are
authorized, the afecred praperty shall be deaved of all debris and ruins ond thereafrer shall be mainmined
by the Assaciarion in o neat and anmactive candition eonsistent with the Commnnite-Wite Srandarel.



The insurance proceeds atributable w any Units or Limited Commeon Areas that rre not rebuilt shall
be distributed 1o the Owners of the damaged Units or the Units to which such Limited Common Areas
were assigned, or to their respective lienholders, as their interests may appear, in proportion to their relarive
liability for Association expenses. The Association shall retain and place in a capital improvements sceount
for the benefit of all Owners, the Owners within the affected Service Area, or the Owners of Units to which
such Limited Common Areas were assigned, as appropriate, any insurance proceeds remaining after paying
the costs of repair or reconstrucrion or after such settlement a5 is necessary and appropriate. This s a cove-
nant for the benefit of Mortgagees and may be enforced by the Morgagee of any affected Unis

If insurance proceeds are insufficient to cover the costs of repair or reconstrucrion, the Board may,
without a vore of the membership, levy Special Assessments to cover the shortfall against those Quners re-
sponsible for the premiums for the applicable insurance coverage under Section 11 .4,

9.5.  Relationships with Other Properties.

The Association may contract with the owner of any neighboring property or recreational amenity 1o
provide for sharing of costs associated with (a} maintenance and operation of mutually beneficial properties
or facilivies, or {b) provision of mutually beneficial services.

Article 10
Provision of Services

in addition o its property mancgement vole, the Asieciation is a achicle for froviding @ variery of services for the
benefic of the Comuuenity a1 buge and individnal Units, This Aviicle deseribes some af the sorvices the Association may
priide vnd the wasligeisny by which i may provide tuming Jevels and tvpes of sersices o dierost greas of the Comnr

nirs.

10,1, Provision of Services 1o Units.

The Asseciation nay arrange for or provide services to Owners and their Unis, directly or throngh con-
graces with the Founder or ather third parties on reasonnble, marker rare terms. The Associarion may enter
into bulk service agreements by which a porticulnr service is provided to all Units, or to all Units which have
heen nproved with a complerad dwelling and conveyed for residential cccupimney ("Occupied Uniw), ot it
may offer virious services at the aption of each Owner, or bath. By way of example and nar limitation, such
sendees mmight include such things 5s cable television, communiry rechnology, utilities, fire protection, secu-
rigy, trsh collectiun, bindscape maintenance, pest control, and caretaker services.

Any Assagiation conmict for services may require individual Owners or occupants o exvoute suparate

H el l

T I Y P W et
I QULEDS RO R ALY

agrremenr divectly with the Persons providing components of servicns in ander oo

specified services. Such coneracts and agreements may contin rerms and conditions that, if vickted by the
Ohner or accupant of a Unin, nwy resulc in ermination of services provided o such Unin Any snch wer
mination shall nar veficve the Guner of the canzinuing olbligation re pay sssessments for any partion of the
charges for sneh service thar mre assessed against the Unic us 0 Common Expense or Service Aven Expense

pursaans o Article 17,
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Iy its discretion, the Board may discontinue offering particular services and may modify or cancel exist-
ing contracts for services, subject to the congract terms and any provision that 1nay exist elsewhere in the
Governing Documents requiring the Associntion to provide such services.

10,2, Provision of Services to Service Areas.

_{ ﬁﬂle initial plans for Bear Creek Ranch do not contemplate Service Areas other than the Alley Ser
| vice Area referenced in Section 3.2, bur additional Service Arens may be designared in the future, If Service
i Areas are created, their members may be subiect to additional nssessments.

{a} Sermdce Areas Designated by Founder The Association shall provide services ro Units within any
Service Area desipnated by the Founder pursuant 1o Section 3.4 as required by the terms of this Chareer
£ y p
and nny Supplement applicnble to the Service Area.

{b} Service Areas Designared by Board I addition o Service Areas which the Founder may designate
pursuant to Section 3.4, any group of Cwners may petition the Board ro designare their Units s a Service
Area for the purpose of receiving from the Association (1) specinl benefits or services which are not provided
to all Units, or {ii} 2 higher leval of service than the Associaticn otherwise provides. Any such petition shall
be signed by Owners of a majority of the Units within the proposed Service Area. Upon receipt of such
petition, the Baard shall investigate the terms upon which the requested benefits or services might be pro-
vided and notify the Owriers In the propased Service Area of such terms and the intinl fees for providing
the reguested service, which may include 2 reasonsble adminiserative charge. I Owners of nr lenst 67% of
the Units within the proposed Service Area approve the proposs] in writing, the Board sha!l designare the
Linits as a Service Arent and include the fzes for such service as n line irery in the Service Area budier pursu-
anr o Section 12.2{ch

10,3, Community Technolom

tw)  Communine Stseems. The Feunder may provide, or nay enter into angd assien ro the Assodiation
or cause the Association to enter into conracss with other Persons o reasonable, rurket mite torms, o
provide, centl whecommunicngon receiving and disrribution syseems {ez, eable relevision, higl speed
durad internersintmna serviees, relephone, mnd securiy monitoring) md relared components, ichading
assucinred infrastracture, equipmens, hurdware, und software, to serve the Community (Community Sys
tems”). Any such contricts may provide for insmllation, operation, manngemont, maintenance and up
erades or modifications to the Community Systems as the Founder determines appropriste.

The Associadion may enter into g bulk rate service agreement providing access to any such Communiry
Systen for ail Units as a Common Expense, or for luss than all Unit, in which case the charges vhnll be
fovied as 2 Service Area Asscssment pursine o Scetion 12.2 or ns o use and consumption fee pursitant o
Secrion 12,10, as appropriate. 1 particular services or bencfits are provided ro particudar Owners or Unis
nt their reguest, the benefited Ownerds) shall pay the senvice provider divectly for such services, or the Assor
cifie Assussenent pursunnt oAtk 12 ond gy such Wi w the

he chorpes ns

cintion mny psivs

-
b

e =]
provider on behalf of the Owners, a¢ the Bourd deems approprinte.

by Coportunitics for Comumuaity Internciion. The Associztion nwmy make use of computen, the
Torerner, and espanding rechnotogy oo ficilirare communiry interacrion and encournge parviciparion in s
sovintlon wetivities. Far exiunple, the Assocition may sponsor o community cabile television channel, aenre
ared moainmin p community intmnet or Interniet home page, mainmin an "anline” newslerver or bullerin
board, snd offer ather technolopgyrelated services and oppormenides for OQuners and residents so arerace

4




and patricipate in Association-sponsored activities. To the extent Texas law permits, and unless otherwise
specifically prohibiczed in the Governing Documents, the Association may send notices by elecrronic means,
hold Board or Association meetings and permit artendance and voting by electronic means, and sead and
colleer nssessment and other invoices by electronic means.

3

Article 11
Association Insurance

The Association is responsible for insuring against various types of risks, including property damage, personal injury,
and liability. This Article describes the minimum tvpes and amounts of coverage that the Associarion must vhtain, the
specific requirements for such policies, and the handling of deduciibles and preminms for such insurance,

11.1. Required Coverages.

The Association shall obrain and maintein in effect the following insurance coverage, if reasonably
available, or if nor reasonably available, the most nearly equivalent coverage as is reasanably available:

{a} Bhlaaker property insurance covering “all risks of direct physical loss" an a veplacement cost basis {or
comparable coverage by whatever name denaminated) for all insurable improvements on

(1Y the Conymom Area; and

(1) cther pordors of the 3rea of Common Responsibilioy, to the extent thar the Assccdarion

hes responsibiline for rorair o1 replaverment v the sveer of o casanley,

H sueh coverage i3 not generally avafiable at reasanabie cose, then "hroad form” coverage mav be substi
ousdd. The limie of Associntion property insuranes palicles shadl be sufficiens to coner the full replacement

cost of the insured tmproverments under currenr building ordinances and codes.

() Commercial general linbiliny insurance on the Area of Commaom Responsibility, insuring the Asso.
ciation and its Members for property damnge or personal injury caused by the negligence of the Associavion
ar any of its Members, employees, agents, or contractors while acting on irs behalf. If generally availhble o
rensonable cost, such coverage shall have a limit of at least $5,000,000.00 per occurrence with respect to
bodily injury, personal injury, and properry dumage. Such coverage way be provided dhrough a conbina:
tion of primary and umbrella policies. Hawever, if additional coversge and higher limits are mailible st
repsonable cost thet 1 rensonably prudent person would obtain, rhe Association shall ohtain such addiisnal

coverage or limity

(¢} Workers compenzation insurnee and employers Hability insurance, it and o the cxrent regpuired by

]fl\,\‘;
(d) Divecrors and officers Habiliny coverage wirh s BEmiv of an beast $T.000.000.00 and

{¢) Cormmercial arime insurance, ingluding fidelicy insurance covering all Persons responsible {or han
dling Assaciation funds in o amoune dercrmined in the Bourd's business judement but nes fess than an




amount equal to onefourth of the annual Base Assessments fas defined in Section 12.2) on all Unis, plus
reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the exclusion
of Persors serving without compensation.

The Association shall arrange for an annual review of the sufficiency of its insurance coverage by one or
morte qualified Persons, at least one of whom must be familiar with insurable replacement costs in the Dal
las County, Texas area. In the exercise of its business judgment, the Board may obtain additional insurance
coverage ang higher limits than this Section requires.

11.2. Deductibles.

The Association’s policies may contain @ ressonable deductible, which shall not be subtracted from the
face amouny of the poliey in determining whether the policy limies sarisfy the requirements of Section 11,1,
In the event of an insured loss, the deductible shall be wreated as a Common Expense or a Service Area Ex
pense in rhe same manner as the premiums for the applicable insurance coverage under Section 11.4,
However, if the Board reasonably determines, after notice and an opportunity to be heard in accordance
with the By Laws, that the loss is the resulr of the negligence or willful misconduct of one or mare Qwners,
their guests. invitees, or lessees, then the Board may assess the full amount of <uch deductible againse such
Owner{s) and their Linirs as a Specific Assessment.

: Persons who cause damage in Bear Creek Ranch may be held responsible for the insurance dedactivi
| ble payable on any insurance claim related o such damage, ;

11.3, Policy Requirernents.

Al Association policies shall provide for a certificare of insurance to he furnished ro the Associarion
and, upen reouest, 1 each Owner,

To the extent available ar reasomable cosrand rerms, all Association insnvance shall;

o) Dbe writren with a company amhorized w do business in Texas which sitisfics dhe requiremunts of
the Federal Nadionel Mortgage Assodiation, or such vther secendury marmae marker agenvies or fedurad

agencies as the Board deemz appropriue;

(b} be written in the name of the Asgociation as trustee for the henefited parties, Al policies shall be
far the henefit of the Assaciarion and fts members, except that policies on Limited Common Area shall be
for the benefit of the Owners of Units within the Service Area to which the Limited Common Arenis as
signed and their Mormagees, as their interests may oppesn;

{c} nor be brought into contriburion with instmance purchased by Owners, accnpanes, or their Meorr
gances individially

(d} contain an inflarion guard endorsement

e} nclude a codnsumancy waiver or an agreed amouns endorsemenr, i the policy containg 3 o

HEUTONCE Clﬂ.LJSCI

iy provide than each Owner Bs an insured person with respect o labiliog sriging oue of such Qwner's
startls a5 & member of the Associntion;



(g} provide a waiver of subrogation against any Owner or househiold member of an Owner; and

(h) incdude an endorsement precluding cancellation, invalidation, suspension, or nonrenewal by the
fsurer on account of any act or omission of one or more Owners, tinless acting on the Association's behalf
within the scope of their authority, or on account of any curable defect or viclation, without prior written
demand 1o the Association and allowance of 2 reasonable time ro cure the defect or violation.

In addition, the Board shall use reasonable efforts (o secure insurance policies that provide:

{2) a waiver of subrogation as to any claims against the Association's directors, officers, employees, and
£ g DLy

manager;

ﬁSubmgation is a legal concept by which one person is substimured in the place of anather with respect
to o tawful clsim or right. For example, once they have paid a claim by an insured party, insurance compa.
nies generally have the right w step into the shoes of the insured party snd sue anyone that the insured

party could have sued.

(I a waiver of the nsurer's right to repair and reconstruct instead of paying cash;

{c} an endomement excluding Owners' individual policies from consideration under any "other insur
ance” clause;

(Y an endorsement requiring ar least 30 days’ prior written notice to the Association of any cancelln
rion, substantial madification, or nonTenewal;

fed u cross Habitiy provision; and

Howrver, Mormagees hoving

it 2 provisien vesting in the Beard exclusiee zuthoring mosdines hiasie

an intérest in such losses may not be precluded from participsting in the settlement negodations, it any,
relnted ro the loss,

114, Insorance Pramaums,

Premiums for all Association insurance shall be a Commaon Expernse, except that premiwms for property
insurance on Units within, or Limited Convnon Areas assigned to, a particular Service Area shall be a Ser
vice Aren Expense unless the Board reasonably determines that other treatment of the premiums is more
appropriste. ' '

Article 12
Association Finances

This Anticle prinidey for eavious wpes of funding o rover expenses that vhe Asseciation incurs or 2xpocts 1o four i
exarcising v anthoviny and porforming tis vesponsibififes snder the Governing Docirments, The primars spioce of fund
ing is the assessments which 1his Arvicle methorizes the Asseciation 10 ooy agoinst the Units and collect from the Qumer

of each Unin Assewsmoents awe secured by a lion on cach Unit as deseribed i this Anicle.
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12.1.  Association Expenses.

{a) Comsmon Expenses. Except as the Governing Documents otherwise specifically provide, all of the
expenses that the Association incurs, or expects to incur, in connection with the ownership, maintenance,
improvement, and operation of the Area of Common Responsibility, and otherwise for the general benefit
of the Owners, are considered "Commont Expenses.” Common Expenses include such operaring reserves
and reserves for repair snd replacement of capital irems within the Area of Common Responsibility as the
Board finds necessary ar appropriate,

Common Expenses shall not include any expenses incurred during the Founder Control Period for ink
tial developraenr or original construction costs unless the Founder and Members enrided 1o cast 2 majority
of the roral vores in the Associarion spprove such expenditure. Payments due under leases of capital ime
provements such ng street Hghts shall not be considered nn initial development or original construceion cost.

The characterization of a particular expense as a "Common Expense” shall not preclude the Association
from seeking reimbursement for, or a contribution roward, such expenses from other Persons who may be
responsible for the expenses incurred or for sharing such expenses pursuant o this Charter, any Supple-
ment, or any other recorded covenants or agreements.

{b) Service Area Fxpensas. All expenses thar the Assaclarion ineurs or expects 1o incur in connection
with the ownership, maintenance and operation of Limired Commeon Avens, or in providing other benefits
and services to 2 Service Aren, including any operming reserve or reserve for repair and replacement of oipt
i itemns maintained for the benefit of the Service Aren, are cansidered "Service Area Expenses.” Service
Aren Expenses may include o reasonable udministmtive charge in such smount as the Board deems appro-
priate, provided that nny such administrative charpe is applied av a uniform rare per Univ amony all Senvice
Arcas recelving the same service. '

12.2. Badgeting for and Alloctdng Association Expenses.

(7} Preparscion of Budger, Avleast 60 Juys before the beginning of each fiscal vear, the Board shall
prepare a hudget of the estmpred Commeon Expenses for the coming year. In addition. the Board shali
prepary o separaze budzer for vach Service Arven reflecting the estimared Service Area Expenses thor the As
saciation expects o ineur for the benefir of such Servive Aren in the cominy venr.

The sstirared expenses in ench bedpet shall indude, in addition to uny uperating resenves, a veasonable
congriburion to a reserve fund for repair and replacement of any capil items o be mainmined as & Com
mon Expense or ns a Service Area Expense of the Service Aren for whom the budger is prepared, as applica
ble. In determining the amount of such reserve contribution, the Bunrd shall wke into account the number
and narure of replaceable assers, the expected useful life of each, the expected repnir or replacement cost,
and the contribution required o fund the proiected needs by annual contributions over the useful life of
the asser,
fear shall alsn vefloce Whe sourees ond werimaicd amouns of fuinds W wover such expenses,
which may mclud any surplus eo be applied from prior years, any inceme expected Hrom savrces orher than
assessmenity fevied against the Uinire, and the amount to be penerated through che Tovy of Base Assassments

ang Service Arep Assesatients pursnam to subseetions (Y and o).

thy Colenfation of Bose Asessments. The toml budgeted Commies Expenses, less any surplus in the
Common Expease budzer from prior vears and any incomie ansteipared fyom sources orher than assessments
apainst the Unies, shall be allocpred pnang olf Units sulyect to assessinenr under Seerion 12.5 and Tevied as

-



a "Base Assessment.” Base Assessments shall be levied ar a uniform rate per Unit subject to assessment un:
der Section 12.5, except 1o the extent that Section 12.6 otherwise provides with respect to Units owned by
the Founder or 2 Builder.

The Founder or any Builder may, but shall not be obligared ro, reduce the Base Assessment for any fis-
cal year by payment of a subsidy (in addition ro any amounts paid by the Founder or Builder under Sec
tion 12.6(b}). Any such subsidy may be treared as a contribution, an advance against future assessments due
from the Founder or Builder, or a loan, in the Founder's or Builder's discretion. Anv such subsidy and che
characterization thereof shall be conspicunusly disclosed as a line item in the income portion of the budget.
Payment of such subsidy in any vear shall not obligate the Founder or Builder 1o continue payment of sich
subsidy in furure years, unless otherwise provided in a written agreement berween the Association and the
Founder or Builder. The Board may execure and deliver 1 promissory note and relared documents to o4
dence and secure any such subsidy that is 1o be characterized as & loan. whether or not the Board is con-
wrolled by persons sppointed by the Founder at the time of such lown: however, any such note shall nor be
seeured by a Hen on any pordon of the Common Area conveyed to the Association by the Founder or a
Builder.

{c) Calculation of Service Area Assessments. The total Bervice Area Expenses budgeted for each Ser-
vice Ares, less nny surplus in such Sendee Arer budger from prior years, shall be allocated among all {Unirs
in the Service Area that are suhject 1o assessment under Section 12.5 and levied as 2 "Service Area Assess-
ment." Except as otherwise specified in Section 12.5 or in any Supplement applicable to 2 Service Area,
Service Aren Assessinents shall be ser ar a uniform rate per Unit i the Service Area, excepr to the extént

that Secriont 12.6 otherwise provides with respect
o Units owned by the Founder and Builders. A

Association Funds 1 supplement may provide that anv pertion of the
., Gencral Dperating Fund assessment inended for exterior maintetance of

Service Area Operating Funds ;
Reserve Funds for Repairand Replacement of | strugiures, insurance on structures, of fephace-
Capital Hems | \

AT TERSIeE Rl p(.'i“dli]‘i G }f‘«i%'«"\iﬁii];ll' sETLTUT S

i § £ A . ..
Primary Sources of Income may be levied on each of the benefited Units in

| Base Assessments

Service Area Assessments proportion m the bhenefic received, as the Brard
Special Assessmaenis N .
Specific Assessments may reasonabdy dersrmine.

Founder Subsidy (if any)
One-time Contributions 1o Working Sapital o .
All funds thar the Assaciation collects as Ser

Secondary Sources of Income vice Area Assessments shall be accounted for sepa-
Facilities Rental . . L :
Monetary Penallies rate from the Association's general funds and shall
interest on Reserves ang - | k v NP K
Delingent Assasemants be chpendec; solely fur the benefit of the Service
Late Charges ©oAren for which they were collecrad.

{d) ANotice of Budget and Assessmennt Rivhe
ro Disapprove. Within 30 days after the Board adoprs iny udpet, the Board shall send o summary of the
buidger, topether with notice of the amount of the Base Assessment or any Service Area Assessmant to he
fevied pursuant to such badger, to rhe Owner of euch Unit responsible for v share of the expenses covered
by such budger. The Common Expense budyer shall auromatieally beemae effective unless disappraved ara
meering by Members representing wt least 73% of the toral vores ia the Assoeiation and by the Founder,
during the Development wrnd Sale Period. Each Service Area budger shall auremarically became effecsive
unless disapproved ut o meeting by Owners of ut leasr 75% of the Units within the Service Area und by the
Fennder, during the Develapment and Sale Peried. There shall be no odiligntion o adl 0 mievding o con
sider the buelper exeept un perition of the merabership for g speciad meeting purseann o the By laes.
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1f any proposed budges is disapproved or the Board fails for any reason to determine the budger for any
yenr, then the budget most recently in effece shall continue in effect unzi! a new budget is ravified.

{e) Budget Revisions. The Board may revise the budget and adjust the Base Assessment or Service
Area Assessments any time during the year, subject to the same notice requirements and rights to disap-
prove set forth in subsection {d) above.

{f} Surpfus Funds Any surplus funds of the Association remaining after payment of or provision for
all Association expenses and any prepayment of or provision for reserves shall be mken into account in the
income portion of the budget pursuant ro which the funds were collected, in arder to reduce the assess.
ments that would otherwise be levied pursuant to thar budget in the succeeding year.

12.3. Special Assessments.

The Assaciation may levy "Special Assessments” ro cover Common Expenses or Service Area Expenses
thar are non-toutine, unanticipated, or in excess of those anticipated in the applicable budget.  Excepr as
otherwise specifically provided in this Charter, any Special Assessment for Common Expenses shall require
the affirmative vote or written consent of Members encitled o cast more than fifty percernt (50%) of the
votes atcriburable to Units which would be obligated to pay such mssessment under Section 12,5 and shall
be allocated equally among all such Units, except ro the extent that Secricn 12,6 otherwise provides with
respect to Units owned by the Founder or a Builder. Any Special Assessment for Service Area Fapenses
shall requite the affirmative vote or written consenr of Owners representing more than fifoy percent (509%)
of the total votes allocated to Units in the benefited Service Area und shall be allocated in the same manner
ns Service Area Assessments under Section 12.2{). Tn addition, during the Development and Sale Peried,
any Special Assessment shall also be subdect ro the Founder's written consent. Special Assessments shall be
prvakie in such manner and ar such times o5 the Bowrd determines und may be payable i insrallments ex
tending hevond the fisenl yenr in which the Special Assessinent is approved.

124, Spevific Assessiients,

The Association moy levy Bpecifie Assessments sgainsu s porticular Unic as follows:

@ o cover the custs, mchuding overhiead and adminissrarive costs, of providing services 10 the Unit
upon reguest of the Owner pursuant to any menu of optional services which the Association may offe
(which niight include the irems identified in Section 10.1). Specific Assessnents for optional services mny
be levied in advance of the provision of the requested service; and

(=) in the case of an Oceupied Residential Unit, to cover the charges for services provided to all Occw
. pied Residential Unirs pursuanz to any bulk senvice or similar ugreement entered into by the Associntion
pursuant o Section 10.1; and

(o} to cover costs incurred in bringing the Unir fnto complianes with the Governing Docurmens or
costs incurred as a canseauence of the rondocr of the Owner oy occupanes of the Unin, thelr sgenms, cone
oactors, employees, Heensees, invitees, ar guests; however, the Bourd shall give the Uinit Owaer prior wric
ren notice ansd un opportunity for 2 hearing in accordance with the By-Laws before levying any Spedific As

sessient under dhis sabsection (b); and

dY o cover any dedncible assessed ipnin ¢ Owener of Unir pursunnt to Secrlon 11.25 ane
2] v dednarible assessed spninst the Cwner of Unir pursunnt to Secrlon 1122 ]

-



{€} 1o cover any other amounts that the Governing Documents authorize the Association to chamge to 2
parricular Owner or levy against any particular Unit.

12.5. Authoriry to Assess Owners; Time of Payment.

The Founder hereby establishes and the Association is hereby authorized w levy assessments 25 pro-
vided for in this Article and elsewhere in the Governing Documents. The obligation to pay assessments
shall commence 35 to each Unir as of the date on which the Unit is made subject to this Charter, except 1o
the extent that Section 12.6 otherwise provides with respect 1o Units owned by the Founder. The Base As
sessrment and Service Area Assessment, if any, levied on each Unit for the year in which the Unic is made
subjeet to this Charrer shall be promred us of such dute.

Assessments shall be paid in such manner and on such dates as the Board may establish. The Board
may require advance payment of assessments at closing of the transfer of title o a Unit and impose special
requirements for Owners with a history of delinquent payment. If the Board so elects, assessments may be
paid in two or more installments. Unless the Board otherwise provides, the Base Assessment ynd any Ser
vice Area Assessment shall be due and payable in advance on the first day of each fiscal year,

If any Owner is delinquent in paying any assessments or orher charges levied on his Unit, the Board
may require the cutstanding balance on oll sssessments to be paid in full immediately,

12.6. Obligation for Assessments,

(ay Personal Obligation. By nceepring a deed or entering into u recorded contract o purchase any
Lindr, ench Owner covenants and agrees 1o pay all ascessments authorized in the Governing Documents
which are Tevied by the Association. All assessments, tozether with interest {compurted fromm Tt due date at a
rare of [0%9% per anmum or such higher rate as the Board may establish, subiect w rhe Bimitarions of Texas
faw), fore churpes ss determined Iy Bonrd resoludon, costs, snd ressomable amtormeys fees, shzll he the pen
sonnt obligarion of each Cwnier and o Hen vipon ench Unic uniil paid in full. Upon o wansier of ride o a
Lnir, the grantee shall he jointly and soverally Halde for anv assessments und ather charges due ar the dme

of comveyance.

The Doard's fuilure 1o fix assesrment amounts or mtes or ro deliver ur mail each Qwner in assessment
autive shall nor be deemed nowaiver, modification, or o relense of any Owner from the obligarion ta pay as-
sessments.  In such event, each Owner shall continue to pay Base Assessments and Service Area Assess
ments at the rate of nssessment established for the lase year for which an assessmentwas made, if any, until a
new assesstent is levied, ar which dme the Association may reaoactively assess uny shortfall)

Na Owner may exempt himself or herself from liabiliny for sssessments Iy nonuge of Commaon Aren,
abardanment of his or her Unit or noneuse aof services previded w o all Unirs or ro all Units wiehin the Ser
vige Aren to which the Unit is assigned. The obligirion wo pay assessnients is a sepamate and independene
cosenant o the gt of each Owner. No diminaton or sbarenment of assessments or seroif shall be
claimed o slicwel] for any alleged failure of rhe Assoriadon or Buard ax weke some serion o pocform some
funcrion required of it or for intanvenience or discomforcarising from the mking of repairs or fmprove.
e s, oF from any orher action ir akes,

H - g

! : ~ :

\ By arquinng a Unic in Bear Creek Runch each Owner ugrecs to pay all assessmones leoived :wninsrl
b j & - ] 3 fo i

]

Wiz or her Unin. 1 the Owner does not pay on rime, the Owner will be charged lare fees and interest ov xb
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i past due amounts. Owners may not reduce their assessments because of any nction or naction by the Asso
iciation.

{b) Founders and Builders' Financial Obligations ro Association. Subject to Section 12.2, the Foun
der shall be liable for assessments on any Units which i owns thar are subject to assessment under this sec
tion, except rthat during the Development and Sale Period, the Founder may satisfy its obligation o pay
DBase Assessments, Service Area Assessments, and Special Assessmenrs for Common Expenses on Units
which it owns either {i) by paying such assessments {exclusive of any portion levied o fund contriburions 1o
reserve funds) in the same manner as any other Owner, or (i) by payving any shorefall in acrual expenses (ex.
cluding contributions to reserve funds) under the applicable hudget resulting from events other than failure
of ather Cwners o pay their assessments, the amount of any such shorrfall ro be determined ofter allocaring
to reserves rhat pordon of the assessiments acwually collecred from orther Owners for purposes of funding
reserve gecounts {"Shorefall”). A Builder shall be obligated ro pay full assessments on any Unlits that it owns
ir the same manner as any other Owner unless the Founder, in its discretion, permits the Builder, and the
Builder elects, to fund its pro rara share of any Shortfall in consideration for a reduced rate of assessment,
in which case the Builder shall pay its share of any Shorrfall and shall pay nssessments an the Uinits which it
owns at 30% of the full rate per Unit charged o Owners other thun the Founder or Builder. If the Foun.
der and any Builders elect 10 fund any Shortfall, any Shorefall shall be allocared benveen or among them in
proportion to the number of Units owned by each during the period for which the Shorfs]l exiss.

Regardless of the Founder's election under this section, any of the Founder's financial obligations ro the
Association may be satisfied in the form of cash or by “in kind” contributions of services or muterials, or by a
combination of these, provided that any such "in kind” contributions are valued at no maore than their fnir
ket vatue wondd be in an arms length transacrion.

(,_\ Aasensrrre Srauteme WAL seve Livg after receint of a4 wrirte seylest | gy Owne

¢t Assessrnent Statement jthin seven dJdiyg after recelpt of 4 written request from sy Owner.
Morgungee, praspective Morrgagee, or prospective purchuser of o Unig, delivered personally or sent by certi

P2 d el res s teen enersra o crvrent ] it eaen v e meertes e s] w2l R S,
fizd mail, firseciass postage propaidl worum veseips reguested 1o the Assaciarion’s o

Tered agent or deslg
nee, the Assaciation shall issue 4 written stueement sextiing forth the amount of any unpaid sssessments with
resmect o osuch Unit, the amount of current pericdic nssezaments and the date on which such asseament
hecomes or became due, and any eredit sor advanced povments or prepuist frems. Such ststement vhall be
defivered personally or by centified mail, firseclass postge prepaid, return receipt requested, or by such
other Treans as may be stated in the request.

The Association may require the payment of a reasonable processing fee for issuance of such starement.
Such statement shall be binding upon che Association us to Persons who rely thereon in good faith.

12,7, Lien for Assessnrents,

(a} FExisterrce of Lien. The Associntion shall have o lien ngainst exch Unit ro secure pavment of 1s
sessments, s well g interest, lure charges (subject to the limimrions of Texas law), mnd costs of collecrion
fincluding arrornews fers and expensesd Such tion shall be superior ro 2l other lens, evcepr (1) Tiens and
encumbrances recorded prior to this Chareer and which the Associntion has assumed or raken subjesr woy
(i} che Hens of all repd cstare raxes and other governmental sssessments o charges, andd (i) the lien oy
churge of any Mortgnze made v good faith and for value baving first prierin over any other Marcgizes on

the Uinir and recorded prier to the assessment beeoming delinguent.

The Associerion way, a3 further evidence mnd notice of the Hen, evecore and record v dacumens setding

forih as o any Uinit the smount of the delingquent sums due the Association at the dme such document is
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executed and the fact thut a lien exists to secure the repayment thereof. However, the failure of the Associa
tion to execute and record any such document shall not affect the validity, enforceability, or priority of the
lien. The lien may be foreciosed through judicial or, to the extent atlowed by law, nonjudicial foreclo-
sure proceedings in accordance with Tea, Prop, Code Ann. Section 51.002 (Vernon 1984}, as it may be
amended, in like manper of any deed of trust on real property. Each Owner hereby grants to the Asso-
ciation, whether or not it Is so expressed in the deed or other instrument conveying such Unit to the
Crwmer, a power of sale to be exercised in accordance with Tex, Prop. Code Ann. Section 51.002
{Vernon 1984), as it may be amended.

(b) Enforcement of Lien. The Association may bid tor the Unit at the foreclosure sale and acquire,
haold, lense, mortgage, and convey the Unit, subject ro the Owner's tight of redemption, i any, under Texas
law, While a Unit is owned by the Association following foreclosure: (§) tio tight 1o vote shall be exercised
on its hehalf; (i) no assessment shall be levied on ity and (i} each other LUnit shall be charsed, in addition
to s usual assessment, its pro rata share of the assessment that would have been charged such Unit had it
not been nequired by the Association. The Associntion may sue for unpaid assessments and other charges
autherized hereunder without foreclosing or waiving the len securing the same, in addition to pursuing any
and all remedics allowed by law o enforce the lien,

In order o secure the obligation of each Owner to pay its share of Association expenses, the Associa-
tion has a lien sgainst each Unin 1 an Owner does nor pav his or her assessiments on time, the Associntion
may foreclose the lien on such Ouwner's Unit, causing it to be sold o pay the past due assessments, The As
sociution may also sue an Owner in court to recover past due nssessmients.

{¢) Effecr of Sale or Transfer. Sale or ransfer of any Unir shall nor offect the assessmont lien or relieve
such Uinir from the lien for any suheequent assessiments. However, the sale or rransfer af sy Ulnit porsoany
o) shall

extinguish the lien as o any insmilmens of such assessmens due prior tw the Mortgagee's foreclosure. FThe

ro forecosure of i firse Morgage having prioricy over the Assnciation's Hen pursiant ro Section 12,

subsequent Ohener of the foreclosed Unit shudl noc be personally Hable for assessments on such Unir due
aricr to such acquisition of tide. Such unpaid assessivents shall be deemed o be Common Expenses cob
bectible from Owners of all Unies aobdect o assessmeny vader Searion 1205, including such seguirer, s sue
cessors and assigns.

12.8. Exempt Property.
The following property shall be exempt from payment of Bnse Assessments, Service Ares Assessments,

and Special Assessmens:

{2) AN Common Arca and such portions of the propersy vaned by the Founder or a Founder Affitiate
ay are inclnded in rhe Area of Commean Responsibiliog and

(b} Any property dedicated to and accepted by any governmental authority or public usling and

() Propesty ouned by sry Additional Associntion for the common use and enjoyment of it members,
ar owred by the members of an Additlonal Association as renanes incommaen.

to addition, the Assocstdon may, by resoluton, prant exempsions o cermin, Persons gualifving for o
exerpr status under Section 501} of the Internal Revenue Code so long as such Persons own propeny

subject 1o this Charer for purposes listed in Section 501 of the Internal Revenue Cude.

36

Ees



12.9. Capitalization of Association.

The first Owner of each Unit other then the Founder, s Founder Affiliate, or s Builder designated by the
Founder, shall pay o the Association, immediately upon taking ritle to the Unir, a contribution 1o the
working capital of the Association in the amount of $150.00, for use in funding initial starvup expenses,
operation expenses, and other expenses the Association incurs pursuant to this Charter and the By-Laws,
and, to the extent nor required to fund expenses, for helping to fund operating ot other reserves, These
arnounss shall be onetime payments in addition to, net in lieu of, the annual Rase Assessment levied on the
Unit and shall not be considered an sdvance payment of such assessraents,

12,10 Use and Consumption Fees,

To the extent that fees charged 1o the Association pursuant o 2ny bulk services or similar agreement
with an ourside service provider are charged on the basis of the number of completed ot vecupied dwellings
in Bear Creel Ranch, such fees may be assessed to the completed or occupied Units a8 a Use and Con
sumption Fee. The Board may alse charge use, consumption, ot acrivity fees to any Person using Associa
tiom services or. facilities or participating in Associationsponsored activites. The Board may determine the
amount and method of determining such fees. Different fees may _be charged to different classes of users
{e.&, Owners and nonOwners).,

12,11 Community Enhancement Fee

{a) Awrhoriny. As an additional funding source, the Board may establish and collect o Community
Erthancement Fee upon each transfer of dde o o Unit. The fee shall be charged to the seller of the Unis,
shall be pavable to the Association at the clasing of the mansfer, shall constitute an assessment apaingt the
Unit being rransferred, and shall he secured by the Association’s lien for assessments under Secrion 12.7.
Each Owner shall norify the Associntion’s Secreriry or designee at lesst seven days prior to the scheduled
closing and provide the wame of the buyver, the dime of tde rronsfer, ansd ather nformarion the Bared may

rensenubly requiire.

(h) Fee Dererminadion. The Board shall have the sole discrerion o derermine che amount of and
method of caleulating the Community Enhancensent Fee. The fae may be based upon a shiding seade tha
varies in accwrdance with the "gross sales price” of the property or any other facror the Board deemns appro-
priate. MHowever, the Community Enhancement Fee may not exceed onequarter of one percens 10, 25%) of
the Lnit's gross selling price, ar in the case of & transfer other than a sale st fair marker volue, onequarter of
-one percent (0.25%) of the appraised value of the real property being transferred, as determined by the Dal
las County Appraisal District for real estate ad valorem wax purposes. The "gross sales price,” for purposes of
this section, shall mean the roral amount paid by the purchaser for the read propurty, excluding cusorary
closing costs.

(e} Purpose. The Conumunitsy Enhancement Fees shall be accounted for separatedy from the Associa
ton's operatitg and reserve funeds and shall be used to provide funding for such acrivities and suceh other
i i ] i

purnases as the Roovd, or o commirtee thar it appointe, deems beneficial o the gervan! good snd weelfare of

Bear Creek Ranch, aside from chose maters which are the Assoctarion’s sesponsibiling under the Governing
Documents. For eaaaple, Community Enhancentent Fees might be vsed to sponsoer or fund, or w assist

ane OF MOe fmx-exempd enrities in sponsoring or funding:

() cultural, artistic, and educations] proprams, festivals, and holiday celebrations and activitics;



{(ii} Hstings of community services for the henefit of residents of Bear Creek Ranch and the sur
rounding community {e.g, caretaker services, childeare, personal shopping services, ere);

(iii} computer Internet or intranet sites and communirpwide video and technology;
(iv) learning censters and computer centers;

{v) charrer clubs and other volunteer organizations and activities;

&) reeycling programs;

{vit) recreational leagues;

(viii) social services, educational programs, community outreach programs, and other charitable

(ix) the preservation and maintenance of natural areas, wildlife preserves, or similar conservation
areas and sponsorship of educational programs and activities thar contribute 1o the overall understanding,
appreciation, and preservation of the natural environment within and surrounding Bear Creek Ranch;

(x} other programs and acrivitigs which enhance the welfure, henefit, and lifernyle of residenss
within and ourside of Bear Creek Ranchy;

Such Community Enhancemens Fees shall not be used 1o engage in any political activiny, including lob
bying or protesting

() Exempr Trapsfers. Nonwithstanding the above, no Communine Enhancement Fee shall be levied
upo transfer of tide oo Unin

(i3 v or ra the Founder;

(i) Ly g Builder designated by the Founder whoe held vivle salely for purpeses of development and

resale;
(5 Iy co-Owner to any Person who was a co-Owner immediately prior to such ransfoy
vl 1o the Owner's estate, suntving speuse, or helrs ar law upon the death of the Owner;

(v} to an entity wholly owned by the grantor or o0 family eruse creared by the yrantor for the
benefit of srantar, his or her spouse, and/or heirs at law; provided, upon any subssguent transfer of an
ownetship interest in such entity, the Community Enbancement Fee shall becone dieey
 Morgage ur wpon foreciosure of n Mornease; o1

£ H . . ] ia ! 3 ] tim 14 d-. ot t P B Y N .

fvit) under circumstances which the Board, i ity discrerion, deoms o warrang ¢lassifieation as an
ewerapt rransfer {ex, o ansder nwde solely for carate planning purpases may e, bur iz nor required o be,

deemed exempr from payment of the Communise Enhancemens Fee).
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Article 13
Easements

The casements created in this Anicle establish the rights of Oumers 1o use the Common Area and create vasious
rights for the benefit of owners, the Founder, the Association, and others over property within the Community. Some of
these rights are related 10 development and construction within the Communicy and on adiacent property. Others relate
to the rights of the Association to come upon property of cthers to fulfill its responsibilises.

13.1. Easements in Conumon Area.

The Founder grants to each Chwner 2 nonexclusive right and eusement of use, access, and enjoymens in
and to the Common Area, subjecrt tor

{(«) the Governing Docuiments and any other applicable covenants;

(b} any restrictions or Hmitations contained in any deed conveying such property to the Associution;

(¢} cermain Owners rights to the exclusive use of those pordons of the Common Area designated "Lim.
ited Common Area," if any;

.(d} the Bonr&’s rigbt ron

{i} adopt roles regulating Common Ares use and enjoyment, including rules laniting the number
of guests who may use the Common Area, and to charge use fees for such wse

(1Y suspend un Owner's righs so use Common Avea facilities;

(it} dedicare or transfer wll or any pare of the Cammon Arcr, subiecr w sch approval reouine.
ments a8 may be ser forrh in this Charrery

(i) impoge reasonalle membership requirements and charge raponabie admission or other e
ees for the use of any recreational faciliey situnted upan the Conmon Arey;

(v) rentany portion of wy cdubhouse or ather Common Aren rocrmtmml facilities on an exclu-
sive or non-exclusive shoreterm basis to any Person;

fvi} permit use of any recrearional facilites situnted on the Common Area by persons who do not
own property sulject ro this Charer or reside in the Community, which use may be subjecr to admission

charges, mentbership fees, or ather user fees established in the Beard's discretion; and

{vit) permit any Person 1o use Conmvmon Ateas, at such c¢harge ar no charge as the Bumd nay de

1.~rn“u1'u:_ for the PUTROES n{ r\i-f’pru-ny an‘i o u;r;inn .'-il_-cs::-c or ginviiar activ

1 .
Hadi% a8 " me 13 w Ll 1
Owners and residents and such other individunis ns the Board may specify. whethar offered on a fee basis
for profit ot otherwise;

(it morrgage, pledpe, or hypothecare any or all of i real or persoval property as securiny for
money borrowed or debts incurred; and

{¢) the right of the Founder and i desiznecs 1o use the Common Ares pursunnt w Searion 17,2

3%




Any Quner may extend his or her right of use and enjoyment to the members of his or her family, les
sees, and soctal invitees, as applicable, subject 1o rensonable Board regulation. An Owner who leases his or
her entire Uniz {as opposed 10 lensing only a garage apartment, inlaw suite, or guest house authorized pur
suant o Section 7.1{b)) shall be deemed 10 have assigned all such rights to the lessee of such Unit for the
periad of the lease,

;An easeinent is one person's tight ro go onto or do something on the property of another,

13.2. Easements of Enercachment

The Founder grants reciprocal appurtenant easements of encronchment, and for maintenance and use
of any permitted encroachment, berween each Unit and any adjncent Commen Area and berween adiscent
Units. A permitted encroachment is a soucture or fixture that extends unintentionally from one person's
property onto another's a distance of not more than one foor, as measured from any point on the common
boundary along 2 line perpendicular to such boundary. An encronchment ensement shall not exist if the
encroachment results from willful and knowing conduct on the part of, or with the knowledge and consent
of, the Persan claiming the benefit of such easemen,

= |

An encroachment occurs when a person's home, fence, or other structure extenda onto his ar her

m.whbom propetty. This section permits minar, unintentional encroachments ro remain. i

13.3. Easements for Utilities, Ete,

{a) Instatfation and Maintenance. The Founder resenves for itself, its successars, assigns, nnd desip
nees, parpetunl exclusive casements thrauvhout Bear Creek Ranch (but not through a strucrure) for the
pLpose of

(Y inamiling wilites and infrasmuciure, Commiunity Systems, securiy and similar svsrems, and
drainage systems ta serve Bear Creck Rancly;

tiy insealling walkeowvs, parthwinys and guils areer Hehes, and stiznage on property the Founder or
the Associntion owns or u]ti‘:m public riphtsofavay or easements reserved for sueh purpuse on 3 reeorded
plag

{(ili} inspecring, maintaining, tepairing, and replace the utilivies, infraxtrucriive, and other im
provements described above; and '

{ivy nceess to read, mminting nad repair utitiy meters.

Norwithstunding the above, the Founder reserves the right to deny access to any ntility or service pro
vider, o the extent permitred by bw, and to condition such access on negotinted terms.

(b) Specific Exsemenes. The Founder also reserves the non-exclusive right and power w grant and e
curd such specific casermients, consistent with Section 13.3(a), ns it deems necessary or approprinte 1o Jde
velap the property deseribed in Exhibies "A" und "B The fncation of the specific eastinenr shadt he subjec
o the written approval of the Qwner of the burdened praperry, whicly spproval shall not unresso mibly be
withheld, delaved, or conditianed.
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c) Minimal Interference. All work associated with the exercise of rhe easements described in subsec
tions (a) and {b) of this Section shall be performed so as to minimize interference with the use and enjoy
ment of the property burdened by the easement. Upon completion of the work, che Person exercising the
ensement shall restore the property, ro the extent reasonably possible, 10 the conditon existing prior o the
commencement of the work, The exercise of these easements shall not extend to permitting entry into the
sructures on any Unit, nor shall it unreasonably intesfere with the use of any Unit and, except in an emer
gency, entry onto any LInit shall be made only after reasonable notice to the Owner or occupant,

13.4. Easements to Serve Additional Property.

The Founder reserves for itself and its duly authorized agents, successors, assigns, and Mortgagees, an
easernent over the Common Area for the purposes of enjoyment, use, access, and developmenrt of the prop
erty described in Exhibit "B." whether or not such properry is made subjecr to this Charter. This easement
includes, but is not limited to, a right of inpress and egress over the Common Area for construction of
roads and for connecting and installing udbities om such property. The Person exercising such easement
rights shall be responsible for any damage caused to the Common Area ns g result of their actions in con-
nection with developiment of such property.

1f the above easement grants penmanent access to any property which 18 not submitted o this Charter,
the Founder, or its successars or assigns, shall enter into a reasonabile sgreement with the Association to
shate the cost of maintenance that the Association provides for the henefiv of the cnsemont holder. The
shared mnintenance costs may include maintenance to or along any roadway providing sccess to the bene
fired property.

13.5. Earements for Maintenance, Emmergency, and Enforcement.

By this Charter, the Founder grinrs o the Asachition epsements over Bear Crenk Ranch ss meczassary
e enable the Assochuion o perform maintenance under Sectien 2.2 and exercize i enforcemens rialss
vnder Secron 820 The Associnrion <hall alsa have the risha, bar not the abligation, o enser upen any Ung
for emcrgency, security, und safery reasons, to perform maintenance, t¢ inspect for complianee with the
Governing Dacuments, and 1o enfurce the Governing Documents, Any member of the Board and he duly
authorized ageniz nnd assignees and ol goerzency poersonnel @1 the performunes of their dutles mav exer
cise stch right. Except in an emergency situntion, entry shall onby be during reasonable hours and after no
tice 1o the Craner. e

i
|l I ’ . v . . . . . %
; The Association may come onto 2 Unit to perform maintenance or to address violations of thei

{covenants but will give prior notice unless there i3 an urgent need to enter the properry.

13.6. Easement for Fence and Landscape Maintenance.

The Founder, a Builder, or the Associurion may construer and install decorative fencing and landseap.
ing along public thoroughfares through the Community o enhance the averal] nesthesics of the Commu
niry. Such fencing and landscnping may be installed within public vighweofway, on Common Ares, or in
easernents eseablished over Linits that are sitvared adjscent 1o sueh thoroughfares or separated fram such
thoroughfiares ondy by Camman Aren. The Founder reserves for iself, the Associatdon, and their succes
sars, ussigns, and designess, a perpetual, naneschasive right snd casemerd over eack Unie which Hes adje
cent to o public thoroughfare, ar which Is separated from such theroughfure unly by Comimoen Asca, for
purpeses of Tnstallasion, maintenance, repair and replcemenr of decortive fencing and landscaping within
aserip of find 20 feet wide, as measured from dhe badk of the neasest curb of such puhblic thoroughfire, and



running parallel to such curb. Nothing in this Section shall obligate the Founder, the Association, or any
Builder to install decorative fencing or landscaping, the installation of such irems being i che sole discre
tion of the Founder and the Association,

13.7. Easements for Pond Maintenance and Flood Warter.

The Founder reserves for iself, the Association, and their successors, assigns, and designees, a perper
ual, nonexclusive right and easement of access over the Common Area and Units (but not the dwellings
thereon} adjacent ro or within 30 feet of detention ponds or other bodies of water and werands within Bear
Creek Ranch, in order to perform such mainwenance snd repair as the Board may deemn appropriace, which
may include removing dead or diseased trees, shrubs, and planss; and taking action to control any condition
or remove any thing that constitutes z potentdal healeh or safery hazard, All persons entitled to exercise this
easentenc shall use reasonable care in and repair any damage resulting from the intentional exercise of such
easement. Nothing in this Section shall be construed ro make the Founder ar winy other Person linble for
damage resulting from flooding due o weather events or other nawural occurrences.

"I“hc Fourider and the Association have the right o access property adjscent to ponds, streams and
wetlands for maintcnance purposes.

Article 14
Disclosures and Watvers

This Aviiele discloses sume intportant information about the Compawnity for the benefte of prosprective purchasers of
£

ERE ST B ot

mraperts i phe Con Fo ey, Svedcovpiing o deed o profesis inihe Conmnindry, alse sccepis and sgrees o

the matters st forth in this Areiche

14.1. Public Acvess.

Most, if not all, of the srreers within Bear Creck Ranch are public wreets and, as a resulr, the general
public may be able to gain access to Comman Areas, incuding but not limited ro parks and wails. The As
socintion may, bur shall have no obligation to, control such necess or police the Commmon Areas to idendfy
and eject unautharized persons.

14.2. Sufery and Sécurity,

Ench Owner and occupant of a Unit, and their respective guests and invitees, shall be responsible for
their own personal sufery and the security of their property in Bear Creek Ranch. The Assodiation may, but
shall not be ablizated vo, mainmin or suppore certain acrivities within Bear Creek Ranch dusipned w pro-
moee or enhance the level of safety or security which each persen provides for himself or herseit and his or
her property. However, the Association, the Founder, and Founder Affiliate shall not in any way he consid
ered insurers or puarantors of safery or securiey within Beat Creek Ranch, nor shnll anv of them be held
liabde fur vy loss or damage by reason of failure o provide sdequate security or ineffectiveness of seeuriny

I aslETeS 1N clerry k(‘.‘l'l .




No representation or warranty is made that any systems or mepsures, including security monitoring sys
terns or any tnechanism or system for limitng access to Bear Creek Randly, cannot be compromised or cir
cumvented, nor that any such systems or security measures undertaken will in all cases prevent loss or pro
vide the detection or protection for whicl the system is designed or intended. Each Owner acknowledses,
understands, and shall be responsible for informing any tenants and other occupants of such Owner's Unit
that the Association, its Board and committees, and the Founder and Founder Affiliares are not insurers or
guarantors of security or safety and have no duty to warn of porential risks or threats, and that each Person
within Bear Creek Ranch assumes all risks of personal injury and loss or damage 10 property, induding
Unirs and the contents of Units, resuiting from acts of third parties.

14.3. Changes in Development Plan.

Each Owner acknowledges thar Bear Creek Ranch is a planned community, the development of which
is likely to extend over many years, and agrees thut neither the Associarion nor any Additonal Assodaton
shall engage in, or use Assaciation funds to support, any protest, challenge, or other form of objection w©
changes in uses or density of properey within Bear Creek Ranch, or chunges in the Development Plan as it
relates to propérty outside Bear Creek Ranch, withour the Founder's prior written consent

14.4. View Impairment.

Neither the Founder, any Founder Affiliate, nov the Assodation, guarintee or represent that any view
ever and across the Units, Common Areus, or epen space within the Community, will be preserved without
impairment. The Founder, Founder Affiliates, and the Association shall have no obligation to relocate,
prune, or thin tress or shrubs on the Common Area. The Association shall have the right to add trees and
other landscaping to the Common Area. There shall be no express or implied ensements for siew purposes
ar for the passnge of light and air.

14.5. Naorices and Disclaimers s ro Community Systems and Sorvices.

Lach Ouner acknowiedges that iraerrepaions in cable welavision and wher Communine Svsvems snd
services will oceur from time to time. The Fuunder, Founder Affiliates, Association. and their respecrive
successors or assips, shall not be linkle for, snd shall aer be abligated o refund, rebare, discoune, or offser
any applicalde fees az a resuls of any interruprion in Community Sysoems and sercicas, repardless of whether
oF not such interruption is caused by reasons within the service provider's control.

The Gwner of each Unit shall be responsible for ensuring that the dwelling on such Unit is pre-wired 10
connect to any Community Svstern insealled by or ar the request of the Founder pursuant to Secrion 177,
If such wiring is insmiled by & parry other than the provider of the Communiry System, the Owner shall
contact the provider of the Communiry Systenn upon complerion of such installarion and arvange for the
provider of the Comnwunity System to inspect the wiring to ensure comparibility with the Community Sys
temt. i auchorized by the Founder, the provider of rhe Communiry Svstemy may charge the Owner of the
Uinit a vessonsble fee for such inspection. I iv s derermined thar the wiring is nor compatible, the Owner
of the Unic shall prompely armange for such wiring ro be replaced with wiring thar is conpatible widh the
Community System.

14.6. Radio and Telecammunication Towers,

Every Cwner and ocoipnt of 0 Unit is herehy advized thar radio and relecammuniction towers and
related equipment may now or hereafrer be locased within or in the vicinine of Bear Creek Ranch, The
Founder, any Founder Affilizte, Builders, rhe Assaciation, and their respecrive members, parmers, sufilistes,
officers, directors, agents, and emplnyees, shall not be liahle for any damage or injury to any Person or sy
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property arising out of or relared to the construction, installation, maintenance, or aperation of, or prox
imiry to, radio or telecommunication towers, or any such towers that may now or hereafter be located in or
in the vicinity of Bear Creek Ranch.

14.7. Stormwater Facilities,

Some Units are Jocated adiacent to Common Area conmining ponds or stormwater rerention facilities
that may from time to time contin water.  Owners and occupants of such Units have no right to erect
fences, artach docks, build retnining walls, anchor or store boats or other watercraft, or landscape, dear, or
otherwise discurh vegeration within nawral areas locared within the Common Area berween the boundary
of the Unit and the warer's edge, or within the nondisturbance buffer on any Uniit, '

14.8.  Use of Nonpotable Water for Irrigation.

Each Owner nnd occupant of a Unir, and their respective guests and invirees, are hereby advised that
the water used 1o irrigate property within or adincent to Bear Creek Ranch may be wrented effluent, reuse
water or "gray warer.” Although such water is considered safe for irrigation and limited contacy, ir is not
suitable for human or animal consumprion and should not be used for drinking, bathing, swimming, or any
prirpose other than irrigation.

14.9, Natural Conditions.

The Community contains a number of manmade, natural and environmenrally sensitive areas thar may
serve a5 hnbitats for a variety of native plants and wikdlife, incdluding msects, venomous and nonvenomous
snnkes, and ather animals, some of which may pose hnzards to persens or pers coming in conract with them.
Ench Owner and accupant of any Uni, and every person entering the Communiry i) ncknowledyes that
such plant and wildlite are indigenous to the aren and are nor reserained or restricred in their movement
wirliin or through the Community; and ) assumes all risk of personal injury arising from the presence of
such plisars and wildbife within the Communiy. Neither the Association, the Founder, any Builder, nor the
membars, parmrens, affilivies, officers, ditrcaiors, agents or employees of any of them, shall have any Jdiey 1o
tike action 1o contrel, remove, ar eradicare any plans or wildlife in the Communiny, not shall they have ane
linkiliey for any injury resulting from the presence, movement or propagation of oy plane ar wildhife within
or throuph the Communing.

The narural areas deseribed in this Section may also contain crceks, ponds, or intermiment pools of wa
ter, muddy areas, and underbrush, amonig other things, all of which are important ro the ecological balance
wnd maintenance of the nrea ns a wildlife habitat. No Owner or occupant of a Uit shall enrer upon, or
permit cheir guests or any other person acting on their behalf to enter upon or disturh, such areas in any
way withour the Associntion’s or the Founder's prior written apprenal.

14.10. Specind Tax District.

Al or poreions of the Communiny may be locnted within Lancaster Municipnd Udkisy Diserict No. |

and, in such cage, may be

nry e sibhiecr tooall o

vients, charges and ad walorem toes used by such Districs,
in addition 10 such nssessments as the Associarion may impose pursuane o this Chareer.
14,11, Urility Ensements.

Partions of dw Community may be sibject to easements for power tansmission lines and naoual g
pipelines. The Assgcition shall lave na responsibitiy for providing mainrenange to such wreas or inpros
iy them 1o e Community Wide Srandard.
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Article 15
Rights of Lenders

In ovder to enhance each Owner’s ability to obtain financing for the prochase of his or her Unir, this Arricle sets
forth warious provisions fer the benefit of lenders who make morigage loans and for the benefit of those agencies which
muarantes and insure morigage loons made by instinational fendess,

The following provisions are for the benefit of holders, Insurers and guarantors of first Mortgages on
Unirs in Bear Creek Ranch.

15.1. Notices of Action.

An institurional holder, insurer, or guarantor of a first Mortgage which provides 2 weirren request to the.
Association {such request 1o state the name and address of such holder, insurer, or guararor und the streer
adidress of the Unit ro which its Morwage relates, therehy becoming an "Efigible Holder™), will be endtled 1o
rintely written notce of:

{a) Any condemnation loss or any casualey Joss which affects a material portion of Bear Creek Runch
or which affects wny Unit on which there is a first Mortgage held, insured, or gunranteed by such Eligihle
Holder; and )

P

(b} Any definguency in the pawmeoent of assessments or charges owed by o Unire subject to the Mortgnge
of such Eligible Halder, where such delinguency has conrinned for o period of 60 davs, or any other viol
tan od the Governdng Docunaras seliddng o sudy Unidt or the Owner or vecopant which s noe cured

within 60 days; or

{Q) Anv lapse. canceliatior. or smaterial maodificadon of sy insuraace policy madnodzed by the Associa

Yo,

15.2. No Priority

No provision of this Chareér or the ByLaws gives or shall be construed as giving any Owner or other
parry priarity over any rights of the fivse Mortgagee of any Unitin the case of disiribution ro such Owner of
insurance proveeds or condenmation awards for losses to ot a mking of the Common Arsa.

15.3. Notice to Associztion,

Upon requesr, ench Ouwner shall furnish to the Associanion the name and address of the holdes of any
Mortgage encumbering such Oaner’s Lhur,
15.4. Failure of Mortgagee to Respond.

Ay Morygapee who receives @ wrirten request from 1he Board to respund o or comsent 16 army aorion
shall be deemed @ have appraved such actdon if the Associarion does nor receive a wrirten resporue from
the Mortgeges within 30 duys of rhe dare of the Assacinton’s requese, provided such renuess is delivered w
the Morrgagee by cereified or registered mail, rerurn receipt requested.

-
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Article 16
Expansion of the Community

It is not practical to develop, market and sell a community the projecied size of Bear Creek Ranch ol ar org time.
Thergfore, the Founder intends to develap the Communiry in phases to meet demand. This Avticle establishes procedures
by which the Founder and the Association may expand the Comvmunity.

16.1. Expansion by Founder,

The Founder mav, from time to time, submit to the terms of this Charter all or any portion of the
property described in Exhibic "B” by recording a Supplement describing che additional properry to be sub-
mitted. The Founder may record such a Supplement withour the consent of any Person excepr the owner
of such praperty, if not the Founder.

The Founder's right 1o expand Bear Creek Ranch under this section expires when all properey described
in Exhibit "B" has been submited to this Charter or 40 vears afrer this Chartet is recorded, whichever is
enrtier.  Until then, the Founder may transfer or assign this right to any Founder Affiliate or any Person
who is the developer of at least 2 portion of the real propersy described in Exhibit "A" or "B Any such
‘transfer shall be described in a recorded insrrument execured by the Founder,

Nothing in this Charrer shall require the Founder or any successor o submir adiditional properry 1o this
Charter or to develop any of the properry described in Exhibiz "B in any manner whatsoever. The Founder
may submit different parecks of property wo'this Charrer ar ditferent times. The Founder gives no assurances
w10 the boundaries of the parcels thae may be submired 1o this Charter, o1 as to the order in which the
Founder sosy sulanic different parcels of property 1w this Chareer, as o whether buildings erected en any
addivioral properny submitted 1o this Charter will he compatilile wich other buildings in the Community in
rerms of architeonral sovle, gudiny of construcdon, princpal materials emploved in consrrucion, or s

16,2,  Expansion by the Association,

The Association also may submit addidonal property w this Charrer by recording v Supplement de
seribing the additional property.  Any Supplement which the Association records must be approved by
Members entitled to cast more than 50% of the toral votes in the Associatian ar a meeting duly called for
such purpose and by the owner of the properry to be submited. In addition, during the Development and
Sale Period, the Founder's consent is required. The Associntion’s Fresident and Secretary, the owiver of the
propery, and the Founder, if the Founder's consent is required, shall sign the Supplement.

16.3,  Additonal Covenants and Ensements.

Any Supplement thar the Founder records may impose sdditional covenants and easements on the
property described in such Sepplemens, such ss covenans obligating the Association o maintain snd in
sure such propersy and nuthorizing the Associntion to recover its costs through Service Aren Assessments.
Sach provisions may be included 0o Supslement submitdng now propery o this Charter or sy be ser
fordy in o separate Supplement applicable to propersy previsusly submited 1o this Charter. If someane
ceher chan rhe Founder owns the properry. then the Supplement must be sipned by such owner evidencing
such enener's consent. Any Supplemient nay sdd to, create exceprions te, or etherwise madify the terms of




this Charter as it applies to the property described in the Supplement, in order ro reflect the different char.
acter and intended use of such property.

16.4. Effect of Filing a Supplement,

A Supplement shall be effective upon recording unless otherwise specified in the Supplement. On the
effective date of the Supplement, any additional property made subject to this Charter shall be assigned vor
ing rights in the Assoclation and assessment liability in accordance with the provisions of this Charter.

Article 17
Additional Rights Reserved to the Founder

This Article eserves varions vights 10 the Founder, in addition to those specifically reserved elsewhere in the Govern
ing Documents, In order to facilitate the Founder’s development and sale of properey in the Community, 10 enable the
Founder to vespond to Oumers' concerns, and to protect various froperty rights and ether interests of the Founder.

17.1, Special Development Rights,

In addition the rights specifienlly reserved to the Founder under Article 16 with respect to expanding -
the Community, the Founder reserves the right, during the Development and Sale Periad, to:

{(a} create Units, Commaon Areas, and Limited Common Areas, and to designate roadways, within any
nortion of the Community which it owns;

{a} subdivide or combine any Unit or Units which i owns in order to crease larger or addidonal Unitg,
Clonuuon Areas, andor Limiced Connmon Arens:

(I} convert any Unit which it owns inre Common Ares, Limited Commeon Ares, or rondways;

(e} ncust the boundaries of any Unies thar it owns and any Commoen Aren or Limited Common Areq

and

{d) nmend this Chatter or any Supplement to withdrw property from the Communiry and the cover
age of this Charter, provided that such property lins not been improved with o dwelling. Any such amend.
ment shall not renuire the consent of any Person arher than the Owner(s) of the property 1o be withdrawn,
if not the Founder. 1f the propery is Comm:m Arey, the Assedation shall consent to such withdrawal.

17.2. Marketing and Snles Activities,
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Sale Period the Found;r and its designees or ,1:\;;\119 may construce, use, and mainein such fcil ides and
conduct such activities upan portiens of the Conunon Area and ocher property they own as, in the Foun
der's apinion, may reasenably be required, convenient, or incidental to the construerion or sule of Unics.
Such permitred facilities and activities shall include business offices, signs, flags (whether hune from flag
poles or ateached o a structure), model homes, sales offices, parking facilides, exteriar lighting feamres or
disphws, and specint events. Founder and sutherized Builders wherm the Faunder may designare shall have
casemenss for necess to and use of such facilides at no charge. Such right shall specifically indude the right



of the Founder and its designees to use Common Ares facilities for an information center and/or for ad-
ministrative, sales and business offices at no charge und to restrict use or access to such facilities by the As
sociation, its members and others as long as they are being used for any such purpose. There shall be no
lmir on the number of Jocation of such facilities, except as otherwise restricred by state law or locs] ardi
nance or reguiations.

17.3. Access for Development Purposes.

During the Development and Sale Period, the Founder and it employees, agenrs, and designees shall
have a right of access and use and an easement over and upon all of the Common Aren and roadways
within the Cammunity for the purpose of:

{7) exercising any rights reserved to the Founder pursuant to this Charrer, including the rights set forth
in Sections 17.1 and 17.2; and

{b} making, constructing, and installing any improvements indicated on recorded subdindsion maps or
plats of the Comumunity and such other lmprovemems to the Common Area and 1o the Exhibit "B' prop-
erry as it deems approprinte; and

(¢} making repairs or correcring any condition on the Common Area or any Unit

17.4. Right to Approve Changes in Community Standards.

During the Development and Sale Period, no amendment ro or modification of uny Rules or Design
Guidelines shall be effective without prior notice to and the written approval of the Founder.

17.5.  Additional Covenants and Restrietions,

Pruring the Davelopment ard Sale Periad, no one ather than the Founder ar a Founder Affilime may
recerd uny addlirienal covenunts or restrictions affecting any portion of the Commumity wivhour the Frun
Jder's wriren consent. JAny insrument recorded withous the required consent shall be voidd and of no farce
and effecr.

17.6.  Exclusive Rights 1o Use Name of Development,

Na Persen ather than the Founder or a Founder Affiliate shall use the name "Beur Creek Ranch” or any
derivative of such name or in any logo or depiction associated with Bear Creek Ranch in any printed or
promotional material or on any Internet website without the Founder's prior written consent.  However,
Orwners may use the name "Bear Creek Ranch® in printed or promotional matrer where such terma is used

- solely o specify thar particabar property is located widhin Bear Creek Ranch, and the Association shall be
“entitled ro use the word "Bear Creek Ranch” in its name.

177 Community Systems, -

A Ol

The Foudes rescrves fur ioelf, Founder Affilfutes, and their respective successors and assigns, a perpes
ual right and easement over all of the properry in Bear Creek Runch to install and eperace such Communiny
Systems us the Founder, in itz discrerion, desns appropriate o serve any portion of the Community. Such
rivhir shall inclnde, whhour limieacion, the Founder's ripht to selecr and comrmaet wirthy companies licensed ro
proside telecommunicatons, cable television, ane other Communiny Sysrems services in the aren. The
Founder also hos the right o charge or authorize any provider o charge individual users a rensonable fee,
not o excetl the muximum alloewnble charpe for such service, w defined from rime 1o riwe by ehe brws,
rules, and repulntions of iy vovernmene asuchoriey hoving jurisdiction.
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Natwithstanding the above, there is no guarantee or representation thar any particular Community Sys-
rem will be made available.

17.8. Easement to Inspect and Right o Correct,

The Founder reserves for itself, Builders, and others it may designate, the right, but nor the obligarion,
1o inspect, manitor, test, redesign, and correct any structure, improvermnent, ot condition which may exist on
any portion of the propersy within Bear Creek Ranch, incuding Unirs, and a perpetual nonexclusive zase-
ment of access throughour Bear Creek Ranch 1o the extent reasonably necessary to exercise such right. Ex-
cept in an emergency, entry onto a Unir shall be only afrer reasonable notice to the Owner, and no entry
into an enclosed structure shall be permirted withour the Owner's consent. The person exercising this
casement shall promprly repair, ar such person's own expense, any damage he or she causes. Mothing in this
paragraph shall relieve an Gwner of the responsibility for the maintenance and repaiv of his or her Unis

]@@)ﬂm Founder, or someone it designates, may enter any Qwner's property to inspect and correc probl
,]ems with the Unit. The Founder must give the Owner of the Unit prior notice, unless itis an emergency. ]

17.9,  Right to Notice of Design or Construction Claims.

Neither the Association, any Owner, or any other Person shall indrate the dispute resolution proce
dures under Article 18, nor retain an expert for the purpose of nspecting the design or canstruetion of any
structutes or improvements within Bear Creek Ranch in connection with or in anticipation of any powenrial
or pending claim, dumwnd, or litgstion involving such design or construction, including pny claim for
breach of conrract or warranty or violation of strusory of common haw reguirements, unless the Fourder
has heen first notified in writing. by certified mail, and given an opporiwniy to meet with the Association
and the Owner of any affecred Uinit to disciss the concems, conduer its own inspection, jind ke neron o
remedy any problem in accordinee with this Seetion. Ay nadice to the Founder under this Seeron shall
includde o desariprion of the nature and location of the alleped defecr i desinn or construcrion MDefect™). o
deseription of any daminge sutfered as the resule of the Defect, the dute on which the Defecr was discovered,
and dares and tumes during ardimary business Loeurs that the Founder may meer with the Ouwner of the oft
feered LIt or a reprezenmicive of the Assaciaton to conduct an inspestion.

Nothing in this Section obligntes the Founder ro inspect, repairn, replace, ot cure any Defect. Huowever,
if the Founder clects to repair any Defecr, it will so notify the Associnden {if the Defect iwolves Common
Area) or the Owner of the affected Unit (if the Defect is in a Unit} within 30 days after conducting such
inspection and the Association or Owner shall permit the Founder, its contrncrors, subcontractors, and
agents pocess as needed during ordinary business hours ro make such repairs which, once begun, shall he
complered within a reasonable time, subject ro the natve of the repair and unforeseen circumstaness and
evenits, Al applicakle starutes of limitations shall be wolled during the puriod of inspection nnd cure under
this Section, nor @ exceed the carlier af (i) 120 days nfrer the dure the Founder receives written notce of
the Dlefece in necurdance with this Section; or (i) Founder's c!c‘;!i\-cry to the claimant of written nadice thir
thy Fpunder SR AT 0 siher seden o zt,mtu} the Defect

Any disprite as to the adequacy of the proposed repaits o sesolve the problem or s to whether repairs
riae the Fonmsler, ins conmmaers, or subeontracrors have performed love remedied the Pefear, the Founder
muy appoing a chind parne inspecior who s knowledpeable and expericnced tn residential home consvuction
o inspect the Defect nnd make o derermination as ro whether any propesed selution is adequare or as o
ied. The Association, the Founder, und che Owner of any affected Unic

whether the Defect hus bec
agree to accepe ard ahide by the decision of the inspector.



1f the Association or any Owner fails o comply with this Section, the Founder shail not he liable for
any general, special, or consequential damages, costs, or diminution in value that might have been mvoided
had the Founder been given the notice and opportunity to repair described in this Section,

17.10. Right 1o Transfer or Assign the Founder's Rights,

The Founder may transfer any or all of the Founder's special rights and obligations set forth in this
Charter or the ByLaws in whole or in part, temporarily or permanently, to other Persons. However, such a
transfer shall not reduce an obligation or enlarge a right beyond that which Founder has under this Chareer
or the By Laws. No wnansfer or assignment of the Founder's status as the Founder or as the Founder mem-
ber shall be effective unless it is in a recorded instrument which the Founder has signed. The Founder may
permit other Persons ro exercise, on a onetime or limited basis, any tight reserved ro the Founder in rhis
Charter where the Founder does not intend to rransfer such right in its entirery.  In such cuse, it shall not
be necessary to record any written assignment unless desired 1o evidence the Founder's consent to such ex-
ercise. -

17.11, Termination of Righis.

Except as otherwise specified above, the rights reserved to the Foundet in this Article shall rerminate on
the earlier of {a) terminarion of the Development and Sale Perind; or {1} the Founder's recording of a wric
ren starement rhat alf sales aceivity has censed.

Article 18
Dispute Resolution and Limitation on Litigation

From sime o tme, disputes may arise botween ouners or hoieen gn uaney and the Assucianuen, the Founder or
others {nvolved in the Commwunity, This Astizle cononits the panies o any such a Jispuie 10 work wgather i an an
pipt g resulee the dispute withowr Ltigation in order to freiliiane the prompt resclusion of sieh dispuis in g manney
thar respects and builds upon the relationships betuwen the parties. [t elso veguins substantial supporr of the Associo-
tion’s membership before the Associarion can engage in corigin wypos of litigation that cosdd resubt in significant legal

and ewotional costs to the Community.

18.1, Agreement to Encourage Resolution of Disputes Without Litigation,

{4 Bound Parres. The Founder, the Association and i officers, divectors, and commirtee members,
all Owners and edier Persons subject to this Charter, und any Person not etherwise subicet ro this Charrer
who agrees to suhmit to this Article {collectively, "Bound Parties”™), agree that it is in the best interest of all
concerned o encoursge the wmicalle resclution of disputes involeing the Community withour the emo
ttonal and {inancinl costs of hrigaton, Accordingly, each Bound Party aprees not to file suit in any courn
with respect 1o 2 Claim described in subsection {(b), unless and untd] it has first submitred such Clisfm to the
sleernative dispue resolution procedures set forth in Section 18.2 in a goud frith effort ro resolw such

Chaim.

th Carms As used in vhis Article, the term "Claim” shall refer to wny chim, grivvance, or dispne aris-

ing ont of or rebatins ro:



{i} the interpretation, application, or enforcement of the Governing Documents;
(iiy the rights, obligations, and duries of any Bound Party under the Governing Documents; or

(ifi} the design or construction of improvements within the Community, other than matters of aes-
theric judgment under Article 5, which shall not be subject to review.

Notwithstanding the above, the following shall not be considered "Claims” unless all parties to the mat
ter otherwise agree ro submit the marter 1o the procedures set forth in Section 18.2:

(i} anysuit by the Associntion to collect assessments or other amounts due from any Ownern;

{ii} sny suit by the Association to obtain a temporary restraining order {or emergericy equinable re-
Hef) and such ancillary relief as the court may deem necessary in order to maintain the status quo and pre-
serve the Association's ability to enforce the provisions of Part Twa of this Charter {relating to creation and

maintenance of comrunity standardsy

{i{1) any suir that does not include the Founder, a Founder Affiliate, or the Assoaciarion as a party,
if such suit nsserts 2 Claim thar would consritute 2 chuse of action independent of the Governing Docu-
Merits;

{ivy any dispute which affects the marerial rights or obligations of a party whe is net 2 Bound Parry
and has not agreed to submit to the procedures set forth in Section 18,24

(v} anw suiv as o which any applicable starure of limitations would expire within 180 days of giv
ing the Notice required by Section 18.2{a}, unless the parry or parties against whom the Claba is made agree
o toll, or extend, the Claim's stavute of limitstions ra comply with rhis Article; and

8 any sult by dhe Association woenforee the Governing Document: where the Association s
¥ Y

given the violaror notce and either a hearing or an opportuniry to cure the vieladon, or both, prior o she

Associarion fiting suit,

18.2. DPipute Resolution Procedures

{a) Notice. The Bound Parry asserting o Claim (Claimant®) against another Bound Party {"Respors
dent”) shall ghve written notice {"Notice™) by mail or personn] delivery to each Respondent and to the Board,
stating plainly and condsely: '

(i} the nature of the Claim, induding the Persons invelved and the Respondent's role in the
Clainy

(it the legal basis of the Claim (e, the specific authority out of which the Claim arises);
(i) the Claimant’s proposed resgiution or remedy; and

{ivi rhe Claimant's desire o meer with the Respondent to discuss, in good foith, ways 1o resolve

the Claim,

(by Newotizrivon., The Clitmant and Respondunt shall make every ressonable effore to merr in person

and conder for the purpose of resulving the Cluim by good faith negotistion. I requested in writing, ac-



companied by a copy of the Norice, the Board may appoint a representative to assist the parties in negotiat
ing a resolution of the Claim.

(e} Mediation. If the parties have not resolved the Claim through negoriation within 30 days of the
date of the Notice {or within such other agreed upon period), the Claimant shall have 30 addidional days 1o
submit the Claim to mediation with an entity designared by the Association {if the Association is not z party
o the Claim) or to an independent agency providing dispute resolution services in the metropolitan Dallas -
Ft. Worth, Texas area, Each Bound Pary shall present the mediator with a written summary of the Claim,

If the Claimant does not submit the Claim to mediation within such dme, or does not appear for and
participate in geod faith in the mediation when scheduled, the Claimant shall be deemed wo have waived
the Claim, and the Respondent shall be relieved of any and all liabitity 1o the Claimant (but nor third par
ties} on account of such Claim.

If the parties do not settle the Claim within 30 days after submission of the matter to mediation, or
within such fime as determined reasonable by the mediator, the mediaror shall issue a notice of termination
of the mediation proceedings indicating that the pardes are at an impasse and the date that medistion was
" terminated. The Claimant shall thereafrer be entided to file suit or 1o initiate administrative proceedings
on the Claim, as appropriate, except as otherwise provided in Section 18.3,

Each Bound Party shall bear its own costs of the wediation, induding arorneys’ fees, and each Party
shail pay an equal share of the mediaror’s fees.

DISPUTE RESOLUTION TIMELINE
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(W} Sertlemenr. Any scedemeny of the Claim through negodarion o moedission shall be docummented
i weiting and signed by dhe parties. W any party thereafter fails to abide by the rerms of such agreement,
then any other parey miay file suit or initate administrathve proceedings ra enforce such agreement withour
the need o comply again with the procedures ser furth in this Section.  is such event, the parey toking ae
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tion to enforce the agreement or award shall, upon prevailing, be entitled 1o recover from the non
complying party {or if more than one noncomplying party, from all such parties in equal proportions) all
costs incurred in enforcing such agreement or award, incuding, without imitation, attorneys fees and court
COSts,

18.3. Initation of Litigation by Association.

(a) Membership Approval. In addition to compliance with the foregoing alternarive dispute resolu
tion procedures, if applicsble, the Association shall not initiate any judicial or administrative proceeding
unless first approved by a vote of Members entitled to cast at least 75% of the total vores in the Association,
except that no such approval shall be required for actions or proceedings:

(i} initiated during the Founder Conrrol Period;

(i) initiated to enforce the provisions of the Governing Documents, inclueding collection of as
sessmients and foreclosure of liens;

iy iniciated to challenge ad valorem asation or condemnation proceedings;

{iv} initiared against any contmctor, vendor, or supplier of goods or services, other than the Foune
der or a Builder, atising our of a conrract for services or supplies; ar

() to defend claims filed against the Association or to asserr counterclaims in procsedings insti:
ruted against it. '

This subsection (a) shall nor be amended unless such amendiment is approved by the same percentage
1
[

ings.

of vares necessaTy 1o Instinure procee

Chim by the Association or any Owner or group of Owners arising out of alleged defects in the Common
Areas ar other perziens of the Area of Common Responsibiliy thor is nor resolved by mediation shall be
subimiized o final and binding arbitrarion i accordange with this subscction (B}, The Claimant shall have
30 days following rermination of mediaton pursuant to 18.2{) to subamit the Claim ro arbitazion adminis.
eered by the American Arbkitration Association under its Commercial Arbitration Rules, or the Claim shat]
L deemed abandoned and the Respondene shull be released and discharged from any and alt liability to
Claimant arising our of such Claim; however, nothing in this section shall release or discharge the Respon
" dent from any liability to Persons not a Party o the forcgoing proceedings. Unless the parties agree other
wise, there shall be one arbitrator. The arbirrator may grant any remedy or refief thar the arbimator consid
ers just and equitable. The decision of the arhitraror shail be final, and fudgment upon the wrbitral award
mey be entered in any cowrt having jurisdiction thereod, :

Each Quwner, by accepting a deed to a Unit, waives any right to have a Claim within the scope of this
snbsection (b} resolved by judicial praceedingy, including any right to trial by jury, This subsection (b} is
an agreonent of the Bound Parties to arbitiate the Claims described in this subsection and mny be spe
ciftcally enforced by any Bound Party. The Bound Pardes acknowledge that any Claim subiect to this
subsection (b invalves a sransaceion in interstate commierce and shall be coverned by and interpreted
under the Federal Arvbitration Acy, 9 US.C &Y, et seq, to the exclusion of any incansistent stare law,

regulation or judicial decision.



If any party commences litigation in violation of this Section, then upon the other parny's written objec
tigr, the party commencing litigation shall immediately stipulate to the dismissal of that litigarion withous
prejudice. If the party commencing the lidgation fails to make that stipulaton within five days afier the
filing of such written objection, that party shall reimburse the other partes for their costs and expenses, in
cluding reasonable attorneyy’ fees, incurred in seeking a dismissal or stay of thar litigation if such dismissal
or stay is obtained.

{c} ood Faith; Fees. The parties shall participate in good faith in all mediation and arbitradion pro-
ceedings. The venue of the mediation or arhitrasion proceeding shall be determined by the mediator or
arbitrator, ns the case may be. The fees and expenses of the mediation or arbitration proceeding {induding
the fee of the mediator and arbitrator) shall be shared equally by the parties. Each party shall pay its own
expenses {including withour limiration artorneys' fees and costs and expenses of preparation and presencs
tion of proofs), except that the prevailing party in any arbitration proceeding shall be entitded to an award of
reasanable attorneys' fees and costs,

Article 19
Changes in the Common Area

Varigus influences and ciroumstances within and outside the Commanily moy glve rise 1o o need or desirve 1o muke
changes in the ownership of, or vights to use, Commen Area. This Avticle explains the procedwres for dealing aith mar:
ters such as changing use vighis in Commen Area or Limited Comman Area, parthion of the Commoen Areq, and con

derinaiion.

12,7, Assizament and Reassigrimene of Lunied Common Area,
Ll Lal

{(a} Assimprment The Board may assign any portoen of the Contmen Area as Limited Commen Ares,
and may reassign Limired Commen Aren, npon approvid of the Board and Members represeuring s majur
ity of the ol vares in ihe Association, including a majoriny of the votes anributable to Unis to which the
Limired Common Aren is proposed to be assigned of reassigned. During the Developraent and Sale Period,
any such assignument or reassignment shall also vequire the Faunder's written consent.

(b Uhe My Others. Upon approval of n majority of Owners of Unirs to which any Limited Cammaon
Area is assigried, the Association may permit Owners of other Units to use all or a porrion of such Limited
Commen Arca upon payinent of reasonable user fees, which fees shall be used to offser the Senvice Area
Expenses astributable 1o such Limited Cammon Area.

19.2. Condemmnation,

b any parr of the Comnmon Area is taken by any aurhaority having the power of condemnation or eni
vent domain, or onveyed by the Assaciation in lien of and under threat of condemnarion with such ap
provd as may be required under Secrion 19.4, each Owner shall be entitled o writren notice of such aking
ar comeyance prior o dishursement of any condemnarion seard or pracesds from such comveyinee Soch
award or proceeds shall e pryable o the Associntion t be dishursed as foliows:




ﬁf\ public entity such as a rown, county, or state has the power to condemn properry for its own uses
‘and generally has to pay the value of the property to do so.

if the taking or conveyance involves 2 porton of the Common Ares on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land included in
the Common Area to the extent available, unless within 60 days afrer such taking the Founder, during the
Development and Sale Period, and Members entitled to cast at least 75% of the toral votes in the Associa
tion shall otherwdse agree. Any such construction shall be in accordance with plans approved by the Board.
The provisions of Section 9.4 regarding funds for restoring dumaged improvements shall apply.

1f the raking or conveyance does not involve any improvements on the Cormmaon Area, if a decision i
made 1ot to repair or restore, or if net funds remain after any such restoration or replacement is complete,
then such award or net funds shall be treated in the same manner as proceeds from the sale of Commaon
Area under Section 19.4.

19.3. Partition

Except as permitted in this Charrer, the Common Area shall remain undivided, und no Person shall
bring any action 1o partidon any portion of the Common Area without the written consent of all Qwners
and Mortgagees. This Section shall not prohibit the Board from acquiring nnd disposing of tangible per
sanal property or from acquiring and disposing of real property thatr may ar may not be subjeer to this Char
rer, with such approval as may be required under Section 19.4.

H = ;' . . .

APartition is n legal acrion in which a party requests 1o have a pertien of one intevest ir property split]

Wl f s thar the party can possess that portion or iaterest sepazately from other parties who have righus ioothe |
i

i

Lproperwy

19.4. Transfer, Mortpaging, or Dedication of Common Areu,

The Association may tansfer or dedicare portions of the Commen Aren o Dallas Counry, Texas, any
Ireal, seate, wr federsd governmental or quasi-governmental entity, muy subrat Comamon Aren o o seeuring
tererest, or may transfer or canvey Common Area as follows:

{a) if Common Area other than Limited Commion Area, upon the written direction of Members enth
ded to cast at least 67% of the ol votes in the Associstion and, dining the Development and Sale Period,
the writeen consent of the Founder: or '

{b} if Limired Common Avea, upon written approval of Owners of at least 67% of the Unite to which
such Limited Common Area is assigned.

The proceeds from the sale or morteaging of Convmon Aren ather than Limired Common Area shall be
an asset of the Associazion o be used as the Board derermines, unless otherwise direcred by Members at the
time such sale or mortgage is authorized pursunnt to Section 19463 The proceeds from the sale or maort
gaging of Limited Common Area shall e disbursed in the mammer direceed by the Owners of Unirs g
which the Limired Common Area is assigaed ae the time such sale ar morngage 15 sutharized parsuant to

Section 19.4(h).

Ne conveyance oF encumbrance of Coramon Aves may deprive any Unit of righ e of wccess or support,

(=
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Arucle 20
Termination and Amendment of Community Charter

As the Community matires and grows, the rules by which it is governed must be flexible enough to adapt 1o changes
in the dewclopment plan, as well as changes in the needs and desives of the Commuenity that inevitably will ocowr. This
Article sets out procedures by which either the Founder or the Oumers as a group may amend this Charter te address
such changes.

20.1, Term and Termination.

ﬁﬂwre is un old concept of law known as the "Rule Against Perpetuiries” that resericts how long cove:
;nants can affect the ritle ro land. Many jurisdictions no longer observe such rule; however, where the rule
‘applies, the term of the covenants cannor exceed 21 years afrer the death of a named person who fs living at
‘the time the covenants are recorded,

This Charter shall be effective for a minimum of 21 vears from the dute it is recarded. After 21 years,
this Charrer shall be renewed and extended automatically for successive [0verr periods unless at leasr 67%
of the then Owners sign a document stating that the Community Charter is rerminared and thar documens
is recorded within the year before any extension. B such case, this Charter shall rerminate on the date
specified by the rermination document.

T any provision of 1this Chaner weadd he unlawful, void, or voiduble by reasun of sny rule resuicting
the periad of time that covenants esn affect title o properey, thar provision shall expive 21 years after the
doark of the bast surviver of the now living descendanse of Ebnzberh 11 Gaeen of England.

This section shall nar permir vermination of any enserneny creared in this Charter withens the consont
of the holder of such ensement

20,2, Amendment,

(a) By the Founder. In addition to the specific amendment rights granted elsewhere in this Charer,
during the Founder Contral Periad, the Founder may unilaterally amend this Charter for any purpose.

(b} By Owners. Except as otherwise specifically provided sbove or elsewhere in this Charter, this
Charter may be amended anly by the affirmative vote or written consent of Owners of not less than two
thirds of the Unit ar Members entitled to cast not less than 67% of the roml votes in the Assaciation. Dus
ing the Development and Sale Period, the Founder's written consent shall also be required.

Any amerndnent pursuant 1o this Section shall be prepared, executed, certified and recorded on bahalf
of the Associntion by any officer designated for such purpese or, in the absence of such desinnation, by the
Aszociarion's President.

(¢} Validiy and Effective Dare. Novvithswnding the above, the percentage of vomes necessary 10
amend a specific dause shall not be less than the presaribed percemiage of affivniutive vores requived for ac
ticn to be raken snder that clause,
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No amendment mav remove, revoke, or modify any right or privilege of the Founder or che Founder
Member without the written consent of the Founder or the Founder Member, respectively {or the ssignee
of such right or privilege).

1f an Owner consents o any amendment o this Charter or the ByLaws, it will be conclusively pre
sumed that such Owner has the authoriry to consent, and no contrary provision in any Mortgage or con
rract berween the Owner and 2 third paroy will affect the validity of such amendment.

Any amendment shall become effective upon recording unless a later effective date is specified in the
amendment,

No action to challenge the validity of an amendment may be brought more than two yeurs afrer its 1o
ordation. In no event shall a change of conditions or circumstances operate to amend any provisions of this
Chuarter.

{d) Exhibics. Exhibis "A" and "B" wre incorporated by rthis reference and this Article shall govern
amendment of those exhibits. Exhibit "C" is artached for informational purposes only and may be amended
as provided in Article 7 or pursuant to Secrion 20.2. Exhibit "0 is attached for informational purposes
only and may be amended as provided in thne exhibi

Iy witness of the foregoing, the Founder has executed this Charrer rhzszg_fi duy of ﬁ%‘-if}i-d&‘

L5
FOUNDER: Kimball Hili Homes Duallas, LP, a Texas
limited parmeeshin
T == et S
Name Mﬁ"’h—\g wrse Ex
fes: ~YICE PREeDENT
STATE OF TEXAS g
§
COUNTY OF DALLAS §
Before me, the undersigned nuthority, on this day personally appenred ﬂ%t’iL &L[ ,;,/{\‘\’{: }I(__

personally known to me or praved o me to bL. the person whase nameis subscribed o the foru_rnmy i
strument, and known to mie 1o be the 1L - ’ i_'__fi.h..{ of KIMBALL HILL HOMES DALLAS, LP, a
Texas limdred partnership, and scknowledged ro mie that be execured the snme for the purpose and consid
cration therein expressed and as the acr of said Himired parenershin.

[
——



GIVEN under my hand and seal of office rh:sfl day of jar{m LT , 2005.

hfwtﬂ/(ﬂiuﬁpﬂ(/\,

@ﬁ“ _gi‘ call My Comminsion Expires ;
"%ﬁ“"fﬂ# DECEMBER 1, 2007 . My commission expires: mii ol

555502/ Bear Creek Ranch/Charter - Bear Creek Ranch/083M5/1ps




JOINDER OF MORTGAGEE

The undersigned helder of that certain Master Form Deed of Trust dated March 5,
2004, from Kimball Hill Homes Dallas, LF., a Texas limited partnership, to Randolph C. Henson
as trustee for Washingzon Murual Bank, FA, recorded in the Office of the County Clerk of Dallas
County, Texas on March 4, 2005, in Volume 2005044, Page 156 as Instrument No, 3263687; and
that Supplemental Deed of Trust and Security Agreement dared March 19, 2004 from Kimball
Hill Homes Dallas, LP., 2 Texas limited partnership, to Randolph C. Henson as trustee for Wash-
ingron Mutual Bank, FA, recorded in the Office of the County Clerk of Dallas Counry, Texas on
March 23, 2004, in Volume 2004056, Page 10790 as Instrument No, 2810182, and that Supple
mental Deed of Trust and Sceurity Agreement dated March 3, 2005 from Kimball Hill Homes
Dallas, LP., a Texas limited parmership, ro Michael ¥ Hord as trustee for Washingron Mutual
Bank, FA, recorded in the Office of the County Clerk of Dallas County, Texas on March 17,
2005, in Volume 2005053, Page 118; by virtue of thar Transfer of Lien dated September 8, 2004
and recorded March 7, 2005 in Vohime 2005045, Page 00043 as Instrument No. 3265551 {collec
rively, the "Mortgage"), which Mortgage encumbers the property described on Exhibit "A” of this
Charter, does hereby join in the execution of this Community Charter for Bear Creek Ranch to
evidence its consent to this Community Charter and to subordinate its interest under the More
gage to this Community Charter.

1IN WITNESS WHERECQF, the undersigned liereby joins in execution of this Com-
munity Charter for Bear Creek Ranch by and through its authorized representacives this _/ 7
. o

day of .

BANK OF AMERICA, MN.A,

AssoTiario

By

Name:

|

B}’:
Name:
Trss

CTATE OF i ?F\_\QO‘{ S ¢ S i o

§.
county of Losk  §

Before me, the undersioned sushority, on this day personally appenred _Q{_}t’(‘(ﬂ,ﬁﬁ_!ﬂt- Prmyenzdinn, SUP
and . , personally known o me or proved o ome on the oath of
- to be the persons whose names are subscribed 1o the foregaing inscrument, and
knovwn 1o me t be the @w}wﬁ_,_\ht&ﬁ’&\am& and of BARK OF AMERICA,

N AL A national anking associntion, and acknowledoed o me thar they executed the sune for the purpose

and consideration therein expressed and as the act of said corparation,




GIVEN under my hand and seal of office this J___ day of SWTM%M@
v
[

otary Public

My commission expires: th - Z-S

[Notarial Seal)



EXHIBIT "A"

Land Inidally Submitted

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Dallas Counsy, Texas, and being more

parazcuiar?y described on that cerrain plar afﬁﬁwpcwef«—mm Prnage { recorded in Plat Book
“_,23 at Paoet’gizsm the Office of the County Clerk of Dallas County, Texas on ‘_,'{LL_LJ r’):’
2045,

""/"




EXHIBIT "B"

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Dallas County, Texas, and being more
particularly described as fotlows:

‘Tract 1

SITUATED In Dallos County, Texas, and baing a fract of lond In the SAMUEL T, BLEDSOE SURVEY, Abstract
Nos, 119, the WILLIAKM C, WALKER SURVEY, Abstract No, 1528, and The MONEY WEATHERFORD SURVEY,
Abslract Mo, 1554, and balng o part of Those certaln parcels convayed to Harvey Properiies C:c:m;::any

by deeds recorded i Volume 73123, Pogs 1256 {Trocls A omd B) ond Volume 73123, Fage 25035 {Trc
Bl ' the Dollas Coundy De ed Records, and il be!ng more fully doserlibed as foliows!

COMMENCING at o §/8" ron rod found in ploce In the southeasiarly ine of Stale Highway 342 (120
too! wide rightolway at This polnd} {or the most wetletly comer of wald Trach A deseribed In deed 1o
Harvey Properiles Compony recordad In Volume 73123, Poge 1256, soid polnd being by descriplien,
9,88 faal Norih along the wast iine of sald fledios Survey, Absiraet No, 119 and fhe aasi fing of he
Halrs of Palierd Kirkiand Sureay, Absiract No. 748, fram the noliwes! ecomer of the Samuel T, Bledsos
Survay, Abstrael No, 1200 the wast comer of sald Weatherfard Survey, and e southerly s::uthwes*
carnear of sold ﬁ!adsae Survey. Abskact No, 119

THEM{:E Morih 32 degraes, 08 minutes, 40 setonhds Fos with spid scuthaastarly fine of Righweay 342 ond
the noribwesterly ine of sald Horvey Properties Compony Tract A {Yolume 73123, Poege 1234), 25080
Iset lo the PLACE OF BEGINNING OF THETRACT HEREIN DESCRIDED; .

THENCE con‘.‘:nuing Horih 39 dagrses, 08 minutes, 40 ssconds Fost with soid souiheosterly fne of
Hignway 342 and norfhwaesterly ine of sald Harvey Properiles Company Tract A {Yolume 73123, Page
1256}, at 1060,0¢ feal passing  southerly line of Rad Oak Road (Old Highway 3421195 fool wide righl
elway al bl polndl, of 2062.51 feel passing a norferly fna of scid Fed Ook Road, of 2766.57 Tact
passing cgoin said norherly, now weslelly, line of Rad Cok Roud, ond of 271218 fapl pousing soid
southerly, now easterly, lne of Red Qok Rood, continulng In oll 3044.71 fesl fo tho beginning of o
curve whose cenler beors Norlhy 50 degreos, 51 minules, 22 seooncs West, 2954.81 faal

THENCE whh sald curve and conlinuing wilh scld soulheoderly ine of Righwaoy 342 and northwasterly
Ine of Horvey Truet A, o distanes of 7140 feel 15 a 5/8" en rod L;unu in place for the end of swid

curve and hs beginning of o curve whosa center baars Morit, 58 degress, 4 minute: 11 sacond
Waesl, (82293 fanl;

THENCE willy selt curve and coniinuing with sald souviheasialy Bne of lghway 342 and noribwesierly
line of Harvey Tract A, o distonce of 197,69 feat to o 1/2" von rod found in ploce for the norlh comer of
sald Horvey Troot A {Volumo 73123, Foge 1256) ond fhe mosl wasledty comer of that csdeln oot

conveyad to Dovid D cmd Borbord Anne Glilis by dmad r{acc}rusd in Vc:iume 76219, PQ"’B 1039, of zc:?d
Caed Recyds) -

THENCE with ihe norihacxsleriy line of sai:i Harvey fract A PVolrne 73123, Poge 12561 and ihe
southwasterly ine of scid Glils roet, South 30 degroas, 49 minulas Easl, passing 1he soulh comer of sald
Gillis froct and a southwast comer of that cerfaln fract cenveysd 1o said David D, andg Barbai o Anne
Gllils by deed recordad In Volume 74219, Page 1035, of stid Deed Records, ond canfinuing wiih tald,
nerhectlely ino of Havey Trach A and the soulhwestedy Ine of the secand sakd Gliis fact In ol
1340.038 feel o o "Gemry Curlls RPLS 1640" gopped 578" ron rod set {or the soulhvoesi comer of the
second soid Gills roetin anertherdy line of Mcbrkde Road 42 (S0t wide Aghl-olway 1o the wast of this
polni} and continuling In said McbBilde Roud (undelined right of-way) with tald northeasialy ins of
Harvey Tract A (Facls lo noriheast front en nodheaslasly Ine of inad and do not adjoln Harvey facH
Soulh 27 degresy, 15 minutes, 05 seconds ”051 P LEL feel fo o "Geamy Curlls RPLS 1640" capped 5/0"
ron red sel for the southeost comer of soid Horvey Tract A;



EXHIBIT "B

Land Subiect 10 Annexation
(continued)

THENCE Soulh 48 degrees. 29 minutes, 30 seconds West with the southeasierly Bine of sald Homvey
A [Volume 73123, Pape 1254), 15.0 lest o a 5/8" kon rod found In ploce n the wesierly ne ¢
Melride Rood for the rmost ncrrhariy comer of sald Hc:wey‘frc:c! B as dexcibed in said deed NV
73133, Poge 2505;

THENCE Souln 30 degreas, 56 minules, 45 secands Eost with ihe northeasterly line of sald Harvey 1
(Volums 73133, Pape 2808] In suid Molride Road, 220,17 leot o the most easterly comer of sald't
Treet 8 in the eostedy e of sold MeBrlde Road andin he soufneastery line of sald Walkor Surve
o northwasterly line of sald "Wealharford Survey, hom which polnd o 172" kon rod Bewrs No
clogrees. 35 minuies East, 2.44 Iset and anaother 172" ron rod bacss South 19 dagress, 41 minutas
23,84 lesl :

THENCE Soulh 59 dagree s, 14 minvles, 45 seconds West with sold common fine beiwesn scid ¥
and Weatherlord Surveys ond o southeasterly ne of seid Harvey Troct B and @ northwaesterly |
that ceriain ract desaribed In Subsiliute Trusies's Dead recorded In Volume 95093, Page 408.¢
Dead Records, in soid Mclnde Reod, 381,74 feet o o "Gemy Curlis RPLS 1640 capped 5/8" ron
for on "M corner Insald Harvey 'i:.foc_i 8 ond a norifwesterly cormer of sald Subsiilute Trusies's froc

THENCE Sputh O degraas. 04 minuies, 15 seconds Eost wWith the sost ine of sald Haryey Tract B (Ve
73133, Page 2505} and the wes! line of said Subsiiiule Trustes's frach perlialy In o remnant ©
MeBricie Road, 948,24 leel; : . '

THENCE crosing sald Harvey Traet B o5 dasaritbed In soid Volums 73133, Page 2805, ine folk
courses and dislances:

Marth 89 degress, 34 minules. 30 iecands Wast, 1417.84 Teal;
Nerih 0 degress, 25 minules, 45 seconds Eost, 250.0 fasl:
North 87 degreas, 34 minules. 15 seconds West, 590.0 foal)

Norih O degrees, 25 minutes; 45 ssconds Easl, 11,07 fest fo he baginning of a cuve
whuose center bears North §7 degrees, 34 minules, 15 secaond; Wesf, 4150 eel

nnﬁhwasfariywﬁh said curve, a dislunce of 37146 fest 1o the end of sald curve,
Horth 50 degress, 51 minutes, 20 saconds Wosh 223,55 fes);

South 3% degroes, 08 minules, 40 sezongs West and porallel wilh soid southeasisrty line
of State Highway a42 140 fael; }

© Morih 50 degrees, §1 minules, 20 seconds Wesl, 1200 jsel;

South 3% degrees, 0B minules, 40 seconds West ond parafiel wilh said roulheasierly fine
of Stole Higlway 342, 907,45 feel, ard,

Mot 89 dagress, 54 rminuies, 18 seconds West, 320,40 fest {o Ine PLACE QF BEGINNING,
and condaining 127.7067 acres {5,562,912 square fesl), of which 147,956 square feet ore
conigined wiihin sold Red Oak ongd Moirlde Roads, leaving on ares cleor of sald roads
of 124.3107 acres {5,414,976 square lasi],



EXHIBIT "B"

Land Subiject 1o Annexation
{continued)

Traily .

STUATED In Dalias Counly, Taxas, and being o fraz! of iond In the SAMUEL T. BLEDISOE SUR
Abistract Nos. 1% and 120, ard e MONEY WEATHERFORD SURVEY, Absirac! Me, 1554, ard being
ol thoma seriein poreels aanveyed fo Horvey Properles Company by deesds: racorelme I Ve
73123, Poge 1256 {(Tracts A und B} and Volume 73133, Page 2505 {Trac! B), In the Dalins Comfy

Racords, and all being mare fully desedbed os fcal!om.

COM!\AENC?HG at o 578" yon rod found In placa In the soulhoasiorly iine of State Highwoy 34%
Foot wide righl-afavey ot this polnd} for ihe most weslstly comer of sald Traot A descrdbad In de
Harvey Propertles Compony recerded In Volume 73123, Page 1256, scid point belng by deser)
9.88 faat Morth along the west Ins of suld Bladsos Survoy, Abiiract He. 119 ond the ecast e <
Helrs of Palicrd Kirkland Survey, Abstrach No. 744, from the noritrwest comsr of the Samius] T Bl
Survay, Abstraol Ne. 120, tho west comor of sald Wea;herfcrd Survey, and fhe souiherly ssull
cornar of 100d fiedsan Suvay, Abstragt Ho. #19r

™ ENCE Norlh 89 degrees, 08 m?nu'iw., 40 smconds East with sold southe asterly tine of Hrghwu}' 34:
ihe northwastedy fine of suld Havey Proparlles Compuny Tract A [Volurne 73123, Fage 1256},
feet to the ?LACE OF REGINNING OF THETRACT HE’%E!N DESCRIRED;

THENCE Nerth 88 deprees, 08 minvles, 40 seconds East with sald soulha asterly tne of Highway 342
the northweslarly ine of said Harvoy Properlies Company Tract & [Valume 72123 Poge 12 ;;5} 1
feal;

TFWNCr eroasing sald Horvey razls, tha {cllovwing courses r.md mis}anuss
South 69 degess, 34 minutar, 15 soconds Bast, 320,40 laat

Norih 89 degress, 08 minvisy, 40 18 conds st and poraliol with m;d soulheasterly ins o
' ¢fc1i'e Highwoy 342, 90748 feel;

Sculh 80 degress, 81 minUtes, 20 tecaorncs Bas), 120.0 feed;

Morih 37 dagrees, 08 minubey, 40 teconds Eatl and ;:;c:.-rcilsl velih sald soulheusiedy Tne of
Stals Highway 342 (5.0 feel;

Sowth &0 dagreer §1 minuley, 20 sscords East, 223,55 feot 1o |he beg!nrﬁﬁg ol & curve
whos c:aniaf bec:{s South 3% ciwmes, 08 mirmias, 40 aoponds West, 4150 Jeel; -

somhe.‘t)_fwith seddd curve, ::ﬂdcnm 0! 371.44 sal i the end of sald curve;
" Soulh U degrens, 26 minutes, 45 secands West, 1107 fael; |
| Fouth é? degrens, 34 minytes, 15 xusmn;:l: Emfl. 5500 ferk
South § degroes. 25 minwles, 48 reconds Wast, 2900 fesl and,
South Bf degress, 34 minutes, 3 raconds Eay, 1417.04 fent o @ polnt In the eml tins ot

sald Horvey Tract B (Volume 72133, Page 2E05] ond the wetl fine of that cerfdin ract

descibed In Svbsiifuie Trustae's Daed recorded In Volume 95093, Poge 408, cr:‘ sc:fd
[raed Rooords, In g remnant of MeBide Road:

g



EXHIBIT "B’

Land Subdect to Annexation
{continued)

THENGE South O dogrees, 04 minules, 18 reconds Bast [0 seldd read remnand ond with radd wos! ne of
Horvey Tract B [Volume 73183, Page 2508} and wes! ine of Subsiifvie Trustee's frach fossing the
southwetl corrior ol said Subsiltula Trialest!s ol ond the nolhwest ocomer of tho! ceraln ozt
canveysd o Clyde L Hargrove by deadrecorded In Yolume 83074, page 4329, of soid Deed Racords,
ronlinuing with sald Hervey east fine mnd thae west line of suld Horprovs raol, In ofl 45505 festta the

nerth fine of tha! cerleln Texas Powsr and Light Campany dgiefwoy conveyed by Instumen)
racorded In Veluome 5864, Page £0, of sald Deed Regondy;

THENCE Nerih B? degrees. 52 minules, 50 seconds West with 1aid narth fine of Texas Power gnd Lipht
Company tghtabweay and the south fne of sald Hervey jroct B {volume 73133, Page 2505
aoflioving with the north line of thot cerlain fght-ofway boroel conwered o Texas Power and Light
Cempany by Inibument recorded In Velume 192, Pogea 0229, of tald Dest Records, ond tha saulh ine
of sald Harvey Froperties Compony Troel B {Volume 73123, Page 1238), In ol 242692 teat;

| ' : 45
THEMCE oroming sold Horvey Tract B {Volume 73123, Poge 1286) Morih O degross, 2§ rnlniles,
speoncs Bost 6??.1 1, and Harth B? degrees, 34 minvies, 18 1econth Weal, B03.49 foel 10 be PLACE OF
BEGINNING, and contalning 57,4044 acre: {2.500,545 squers foed]

TQGETHER WITH:

[continned on next page]



EXHIBIT "B

Land Sublect to Annexation
{continued)

STUATED in Dallos Couply, Toxos, and being o oot of lond In the SAMUEL 1, BLEDSOE SURYEYS
Abstroct Nos. 119 and 120, ancd 1he MONEY WEATHERFORD SURVEY, Abalroct Na. 1554, onel leeing ports
of ihoss centaln Trocls A and B and ol of Treel © conveyed o Horvey Propertiss Company by desd
rocarded In Vaolume 73123, Page 1258 ond ol of Tract A conveyad Lo sald Harvey Properhes Company
by deed recorded In Yolurne 73133, Puge 2805, altin the Dollat Counly Deed Records, prdall being
mere fully dascilbed os follows:

BEGIHNING af o 5/8" kon rod found In place in the southsasiorly ine af Siate Highway 342 {120 foo!
witls right-al-way < this poind} tor the most westarly cormar of sajd Tract A dejorlbad In desct jo Harvey
Frowaries Company l Volume 73123, Page 1234, sald peint belng by deseriplion, 9,98 Jea) North
along e west e of sald Bludsoe Survey, Abstract No. 119 and the ecst fine of tho Hoirs of Follard
Rirkiond Survey, Abslraal No, 746, irom the northwest catror of solel Bledsoe Survay, Absrere] Ne, 120,
tha wes! cornar of sald Weatherford Survey, and the southarly southwest corner of seld Blodsoe Survey,
Abstroct Ho 118 '

THENTE Morth 37 dagrem, 08 mlni;lui, 0 soconsds East with sold seviiheasterly ine of Stots Highﬁeuy 342
and o porihivostetly ine of sold Horvey Troot A deserdbed In Volume 73123, Page 1286, of sold Desd
Repoids, 77.01 fosh . '

THENCE crassing purls of safd Harvey Traeds A and B [Volume 73125 Page 1256}, Soulh 89 cleprees 84
minuias, 15 seconds Easl, 803.67 and Souih 0 degrans, 25 mirsstas, 45 saconds Wesl, &7 11 et lo o
point in the nerik line of thot cerlaln. Texas Power and Ughl Company righlolovoy convaysd In
voluma 192, Page 0329, af sald Deed Recerda

THEMCE Souih 87 degrens, 52 minules, 80 jecends Eost with e norlls ine of sold Tere: Fower and Ligh!
Compuny Hphl-clway, continuing with the norih ne of lhaf ceriain Texor Power and Ught Company
npht-ofwny conveyad by skument recorded In Volume 5884, Paps 49, of said Dend Records, ol .
24626.92 teet io o polnt In fhe ecst fine of seld Horvey Trael B [volurna 73133, Page 2508 and The wasd
fine of thal cerlck oot conveyed o Clydoe L. Horgreve by doed recorded in Yolume B3074, Fogo
432% of rold Deed Recerds, Int g remnonl| of MeBride Rood twidth unceiined):

THENCE South O degreer 04 minuist, 18 1econds East In sald remnant o Mebride Rowd, fo and
- conbinving with he ecst line of sald Horvey Traot A [Voluma 73133, Pogs 2605) and wih e wast finas
of Ihete certoln racls conveyed o loren Sue Follen (Trael One und Twe) by dead in Valume 3207,
Page 4853, of soid Deed Records, ond oY, M Harrron, Je) by dead recondacd n Volumie B9 195, Page
037, of sald Deed Records, In ol 159823 tent jo @ *Geay Curlls RPLS 1240 copped /07 iron rocl iuf for
e soulheast comer of sald Harvay Tract A and e soulbwest comaor of sald Haman fract i the north
Ina of that certoln ract conveyed o Tioy Beed and wie Koty by deed recorded n Valurme 3, Pope
505, of sald Deed Records, al an "L covner In MeBilds Road, and Trom which point an ron bar - Tovnd
in place bears South 09 degraes, 5 minwes. 30 seconds Bagl, 130 1sel : '

THENGE Norlh 87 degress, 58 minufes, 30 moonds West In sold Mcoldde Rend and sornulng In
Reindesr Road (undefined widihs) wilh the south line of wid Horvey Tragt A PNoluine 75133, Fage
2503} und the nrin ine of soid Reed koe!, continuing wiih north iines of these cerlain frack conveyed
o B P Wade by dasds recordad In Volume 2720, Page 8, ond Yoluine 2059, Page 192, of wold Dasy
Eagordy, coniimiing with the seuth lne of sold Hovey Trast G (Volumes 73123, Page 1254 1n ofl 3495.41

faet lo an "Gemy Curlls BRPLE 1440" capped 5/19" kon rod sa! lor e souliveest comer of said Horvey
Trow! C al an 7L gornor o sald Reindeer Rogd!



EXHIBIT "B

Land Subiect to Annexation
{continued)

THENCE North O degrees, 25 minules, 45 seconds Eost {base : o con
. £ baoting from ]
S P o e e s ke 1 o ] e o
Reln , y ceticln Texas Power ond Lght Co gl
righb:mci: }1?3; i?éti?;ﬁ;;agdw in Volurme P, Page 18, of sald Deed Rccgsgzs,iorﬁi?\;ggﬂgg;i :vut;g;
e o 1o aaos 03s ¥ rt.'.wvie; dnd LUpht Compony rightclway sonveyed by Folrumert reacordsd
AR b . O?:g Oeed Records, In olf 2815.43 lee! lo Bie PLACE OF S8EGINNING, ond
e e .;: (t ,wﬁ.m:; sopuore feel], SAVE ARD EXCEPT said Texens Power i::nd‘l,ight
1452744 e 18 32&?}’2 § nlolning 845,777 wquore el lsoving on orea wlear of sotd fdghisiol
wy (4,328, guare foal], ghisict-yeay of

AND LESS AND EXCEPT that land mitiaily submitted to this Charter as described on Exhibit "AL”

In addition to the above, as the owner or with the written consent of the owner, the Founder 1may also
cubmic to the terms of the Charter any real property siruated within five miles of the perimeter boundaries

of the property described on Exhibir "A" or this Exhibit "B."

Note to clerk and title examiners:

ate an encumbrance on title to the property de-

This Charter is not intended to cre
be encumbered only with the consent of the .

scribed in this Exhibit "B." Such title may
owner by filing a Supplement in accordance with Ar ticte 16.



EXHIBYT "C"

Initial Rules

The purpose of Rules is not to anticipate all acceptable or unacceptable hehavior in advance and elimi
nate all improvements or activities that fall cutside of "the norm.” 1In facr, it is expressly intended that the
Reviewer under Article 3, and the Board, as appropriate, have discrerion to approve or disupprove items, or
to enforce or not enforce technical violations of the Governing Documents, based upon aestheric or other
considerations consistent with the established guidelines. As such, while somerhing may be approved or
permitted for one Unit under one set of circumstances, the same thing may be disapproved for another
Unit under a different ser of circumstances. The exercise of discretien in approving or enforcemers shall
not be construed us & waiver of upproval or enforcement rights, nor shall it preciude rhe Bourd from wking
enforcement action in any appropriate circumstznces.

The following shall abpiy to all of Bear Creck Ranch unril such rime as they are madified pursuant o
the Charter,

1. General. The Units within Bear Creek Ranch shall be used only for residential, recreational, and
relared purposes (which may include, withour limitation, en information center und/or a sales office for any
teal esrate broker rerained by the Founder or its designees to assist in the sale of properry described in B
hibit "A” or "B," offices for any property manager rerained by the Association, or business offices for the
Founder or the Association) consiscent with this Chareer and any Supplerment

2. Resrricred Activities. Unless expressly authorized by, and then sublecr o such conditions as may
be imposed by, the Board, the following activicies ore prohibired within Bear Creek Ranch, excepr to the
extesnt undertiken by the Founder in the course of development of properry in Bear Creek Ranchs

fuy  Quersighr parking of velidhes on public or privare sureets ar thoroughfares; or pariing of
commercial vehicles or equipment, molbile homes, recreitional vebicles, golf cart, boirs and orher water
crafr, wailers, stored vehicles, or ineperable velicles in places other than endlosed garages or other locations
screened from view of adiacent property in a manner approved by the Reviewer pursuant 1o Article 5 pro-
vided, construction, service snd dedivery vehicles shall be exempr from rhis provision during sormal busi-
ness hours for such periad of fime s is rensonably necessary to provide service or o make g delivery 0 3
Linit or the Common Ares;

{hY Raising, breeding, or keeping animals except that a reasonable number of dugs, cats, or other
usual and coraman household pets may be perminted in n Unit. However, those pers which are permited
to raam free, ar, in the Board's sole diseretion, make objectionable noise, endanger the health or safety of,
or comnstitute o nuisarice of inconvenience o the oceupants of other Units shall be removed uson the
Board’s request. If the per owner fails to honor such request, the Board may remonse the per. Dogs shall be
Lept on o leash or atherwise confined in a manner scceptable to the Board whenever ourside the dwelling
Pets shall be registered, licensed, and inoculated ns required by Taws

(¢} Any setivity that emies foul or abnoxious edors outside the Unit or creates noise ar other core
ditions that rend o disturh che peace or threrien the safeny of the occupancs of other Unirs,

() Any activiey thar violares local, stare, or federal aws or rgmatadions; however, the Bonord shall

hove ne oblizarion to ke enfercement acrion in che evem of aviokation;



EXHIBIT "C"

leitial Rules
{continued)

(¢) Pursuir of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy con-
dition to exist outside of enclosed structures on the Uniy

{f} Any noxious or offensive activity which in the reasonable derermination of the Board wnds 10
causs embarrassment, discomfort, annoyance, or nuisance to persons using the Common Ares or to the
cecupants of other Unirs,

(&) Quside burning of rash, leaves, debris, or other materials, except during the normal course of
constructing a dwelling on a Unix

{h} Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as 1o
be audible to oceupants of other Units, except alarm devices used exclusively for security purposes;

() Accumularion of rubbish, trash, ar garbage encepr berween regulnr garhage pick ups, and then
only in approved continers;

(i) Discharge of firesrms; provided, the Board shall have no obligation ro rake action to prevent

or stop such discharge;

(k}  Cnesite storage of fuel, excepr that a ressomuble amouns of fuel may be stored on each Unir for
ernergency purposes and operation of lawn mowers and similar tools or equipment, and the Assodation
shall be permitted to store fuel for vperation of maintenance vehicles, generators, and similar equipment.
This provision shalt not spply o sny underground fuel tank authorized pursuant o Article 5

) Any acrividies which materially disturb or destroy rhe veperation, wildlife, wetlands, or aiw i
1

ity within Benr Creek Ranch or which use excessive amounts of water or which result in unreasonabsle levels

of sound or Bebt palinder;

() Regular use of any Unit 1o hose relipious activities, morivational meetings, casses, pardes, or
similar actvities requiting the parking of a number of vehicles exceeding the number that can be accomnto-
dated in the host's garage, driveway, and the rightofway immediately in front of and adjacent to the Unig

(n) Swimming, wading, or use of boats or other watercraft with gnsoline-powered engines on any
pond within the Community, except that the Founder and the Association may use gasclinepowered bonts

for construction, maingenance, and repair of suck punds;

(0} Anyyard sale, garage sale, moving sale, rummage sale, estare sale, or similar activity, excepr on

B

such Jites i the Doand nuy designore 101 such neeivides to be conduceed on 1 communitywide basis; and

{p} Posting of any sipns an Units, Common Arens, ar tighesofwny within or adincent o the

Communizy, excepr that:

3) the Founder and the Association may post gigns as they deem approprinte;

e




EXHIBIT "C"

Initial Rules
{continued)

(i) subjecr 1o the limitations on Jessing of Units set forth in Section 7.1 of the Churter, an
Owner may post on a Unit which such Owner is offering for sale or for lease one standard real estate sign,
nct to exceed four feet in height, the rotal message area of which does not to exceed 12 square feet {2l sides
combined), advertising the Unit on which it is posted "for sale” or “for lease;” and

(i) the Owner or occcupant of a Unit may post temporary political signs on the Unit, for up
ro 90 days prior te an elecdon or referendurn and up o 10 days after the election or referendum, provided
that (A} no more than one sign is posted on a Unit for any one candidate or ballor issue; (B} the sign is
ground mounted or placed in a window; () the sign does not exceed 4 feer in width or 6 feer in helght {in-
cluding any past or ather device on which it is mounted), and (D)} the sign has a professional appearance
and conmins no profanity or derogatory or offensive language, graphics, or markings, as derermined by the
Board in its sole discretion;

fq} Corversion of any carport or garage to finished space for use as an apartment or other integral
pare of the Hiving ares on any Unit without prior approval pursuent to Aricle 3; and

(r)  Any modification of any thing, permanendy or temporarily, on the osside portions of the
Unit, whether such portion is improved or unimproved, except in stivt complisnce with the provisions of
Article 5 of the Charter. This shall include, witheur limitation, sizns, basketball hoops, and swing sets and
similar spores and play equipment; clotheslines; garbage cans; woodpiles: above ground swimming pools;
docks, piers, and similar strucrures; hedges, walls, dog runs, snimal pens, or fences of any kind: decks; stor
age sheds; nnd sateliite dishes and antennns, except that

() an avrenna designed to receive direct broedase surellite services, including direcr-rohome

satellite services, that is one meter or less in dinmeter; or

(i) am antenna desipned to receive video programmidng services via mulupoing diseribusion ser
vices, including multichannel multipeing disoribution services, instructional relevision fixed services, snd
lacal multipoint distribution services, that iz one meter or less in diamerter or disgenal measuremenr; ot

(i11) an antenna that is designed to receive relevision broadeast signals;

{collecrively, "Permitted Antennas”) shall be permirred on Uniss, subjecr o such reasonable require ments as
to location and screening as may be set forth in the Design Guidelines, consiseent with applicable law, in
owder to minimize obtrusivencss as viesed from sereets uned adincent property. The Founder and/or the

Association shall have the right, withour ebligation, 1o erect an acrial, satellite dish, or orher apparatus for )
; LB g
{ rec

mster antenna, cable, or crher communicarion system for the benefir of b or o postinn of Bear Creck

Ranch, should any smascer syscem ar systems be atilized by the Associntion and require such exterior appura-

ELs.

3. Prohibited Conditions. The following shall be prohibited at Bear Creek Ranche

L)




EXHIBIT "C"

Initial Rules
{continued}

(2} Plants, animals, devices, or other things of any sort whose activities or existence in any way is
noxious, dangerpus, unsightly, unpleasant, or of 2 nature as may diminish or destroy the enjoyment of Bear
Creek Ranch; and

(b} Scrucrures, equipment, or other items on the exterior portions of a Unit which have hecome
rusty, ditapidared, or otherwise fallen into disrepair.
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NOTETO CLERK: Please crossreference to
Community  Charter at

Instrument No. 2(25C 2592 [ 6{ 2

Prepared by/upon recording, please return to:
Samuel L. Wyse, HI
Kimbail Hiill Homnes Dallas, 1P

3010 LB] Freeway, Suite 1100
Dadlas, Texas 75234

STATE OF TEXAS

COUNTY OF DALLAS

RESIDENTIAL DESIGN GUIDELINES
| | FOR
BEAR CREEK RANCH

THESE RESIDENTIAL DESION GUIDRELINES are adopred this 3isr day of Avyoust,
2005, by KIMBALL HILL MIOMES DALLAS, LE, a Texas imited partnership {f Fou.nder A

WITNESSETH:

On Auvgust 31, 2005, the Founder executed the Community Charter for Bear Creek
Ranch, which was recorded in the County Clerk Official Records of Dallas County, Texas on

;Ji‘)\ (it & el ..,005 as Instrument No. M{‘(‘CC o i H/(rhe "Charter"). The Charter

iz 4 "dedicatory instrument,” as definéd in the Texas Residential Property Owners Protection Act,

Texas Property Code §209.001, et seq., covering the establishment, maintenance, and operation of
a residential subdivision or planned development located in Dallas County, Texas, known as Bear
Créek Ranch. The real property made subject to the terms of the Charter, as it may be

supplemented and amended, is referr{:d to as the "Community”.

~ Article V of the Charter establishes architectural controls and review procedures applicable
to the property submitted to the Charter. Section 5.3 of the Charter authorizes the Founder to
adopt and record design standards and architectural and aesthetic guidelines ('Design Guidelines")
to provide guidance to property owners and builders regarding matters of particular concern to the
reviewer in considering applications for architectural approval. Pursuant to the authority set forth
in Article IV of the Charter, the Founder has adopted the Design Guidelines attached as Exhibit



"A" as the initial Design Guidelines to be administered pursuant to the Charter. Such guidelines
are not intended to be the exclusive basis for decisions of the reviewer and compliance with the
Design Guidelines does not guarantee approval of any application.

The Founder hereby declares that these Design Guidelines shall apply to the Community,
as it may be expanded by amendment 10 or supplement of the Charter, in accordance with the
terms of Article V of the Charter and any amendments adopted pursuant to the Charter.

The Founder 6&511‘@5 to record the Design Guidelines 1o provtde public notice of their
existence.

IN WITNESS OF THE FOREGOING, the chnder has set its hand and neai as of the

date first above written.

FOUNDER: KIMBALL HILL HOMES DALLAS, 1P, a Texas
: - limited partnership '

By @k

Name: Samuet., Wyse, 111
Its: Vice President -

" STATE OF TEXAS
I
COUNTY OF DALLAS }
, Before e, e undersigned authority, on  this  day  personally appeared
.:w--.'?“g-;; ] :'.- r . PI
CALALLEE L A if* L 1. personally known to me o be rht. perspn whose name is subscribed

-,

‘;‘w Ao £y i
o the foreaomﬁ mcnumcm and known to me to be the ¥ =9 P FFT of KIMBALL

HILL HOMES DALLAS, LP, a Texas limited partnership, and acknowledged to me that he
executed the same for the purpose and consideration therein expressed and as the act of said
limited partnership.

GiVEN zmder my i’:’md and seal of office thm{'ﬁ day of AL ?Ews._,l P‘il ¥ 9005,

e,
--...u"-
7 e’
ST

i

N:xw Publio, Site of Tmas
4o Cotemsgsion Expinss . Notary Public

%.* K
b"&ﬁéﬁna?%ﬁmm i1, 2007 o . | oy

i

My commission expires: § 4

5555 04/ CADoes/DG/Q50305/ s
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EXHIBIT "A”

Isee attached]



RESIDENTIAL
DESIGN
GUIDELINES

to submit design review
applications, contact:

Bear Creek Ranch Community
Association, Inc.
Founder’s Review Committee
3010 L.BJ Freeway, Suite 1100
Dallas, Texas 75234

(972) 481-2224

(972) 243-3189 (fax)

Residenrial Desivn Guidelings - Praft (0802405}
Bear Cresk



BEAR CREEK
RESIDENTIAL DESIGN GUIDELINES

Introduction

These Residential Design Guidelines seek to establish criteria for implementing coordinated
design and overall visual identity while maintaining opportunities for individual needs and
creativity for each project. Included are parameters for the site design of individual residential
lots within the Bear Creck community as well as procedures and requirements for design
submittal  and  review, These parameters address: spatial  boundaries, structures,
fencing/screening, pedestrian circulation, provision of open space and landscaping, '

The primary purpese of these Residential Design Guidelines is to ensure that property owners
within the Bear Creek community will adhere to a standard of design excellence necessary to
maintain a cohesive community. These guidelines seek to establish a design framework through
the Community ldentity Program that the property owner will use as a guide for site
improvements, with flexibility balanced with preserving the design integrity of the Bear Creek
communty. ' '

DESCRIPTION OF PROPERTY

These Residential Design Guidelines are Tor use for Bear Creek Ranch, a subdivision wholly
located In Lancaster Municipal Unlity District No. | in Dallas County, Texas. maore fully
described in Exhibit A, '

RELATED CONTROLS

Al improvements must comply with applicable codes and regulations of governing bodies with
rurisdiction over the development. These guidelines are 1o be used in-conjunction with applicable
governmental standards and ordinunces and the Conununity Charter for the development. Should
conditions imposed by any provision of these Design Guidehines conflict with those conditions
imposed by a Counzy or other applicable regulatory agency code or regulation, the more
restrictive provision shall govern

Any approvals, fees, assessments, or taxes of the Lancaster Municipal District No. 1 are {otally
separate and apart from those of these Residential Design Guidelines or those of the Association.

Administration and Interpretation |

During the development period, the Founder retains final authority for the interpretation and
enforcement of the design-guidelines and review and approval process; however, the Founder.
may from time to time delegate these responsibilities to an appointed review commitiee (the
Founder’s Review Compittee). While some features -of the design gurdelines are mandatory,
others may be waived when it cun be demonstrated that the overall spirit and iatent will be
preserved. Since individual conditions and circumstances may vary, such discreti onary actions
shall not constitute or imply a binding precedent,

Residenial Besign Guidelines - Drofe (I8(205) ?
Brocer Crocd;



Upon termination of the development period, the Founder may further delegate these
responsibilities to an appropriate committee of the Association. -

In the event that there is a discrepancy between requirements set forth in any portion of these
design guidelines and requirements set forth by an applicable ordinance, the more restrictive
requirement shall prevail.

DESIGN REVIEW _ _

Founder’s Review Commiltee or its designee has authority to review plans and specifications for
all 1mprovements described herein, shall be the conclusive interpreter of these Design
Guidelines, shall monitor the effectiveness of these Design Guidelines, and may promulgate
additional design and architectural standards and review procedures consistent with these Desigrf
Guidehlines from time to time as it deems necessary and appropriate,

INTERPRETATION : :
The provisions of these Design Guidelines-shall be held to be the mmimum rcquuen’ents for the
promotion of the health, safety, welfare, order and prosperity of the present and future
inhabitants of the Bear Creek community.

REVIEW PROCEDURES

Exterior construction on properties within the Bear Creek community that are visible ﬁom
adjacent property, public right of way. or public open space. must be reviewed and approved by
the Founder's Review Committee or its designee prior to the commencement of work. Each
Owner shall submit for review an application, plans, and exhibits no later than thinty days prior
10 the commencement of construction.

LIMITATION OF LIABILITY FOR APPROVAL GF PLANS

Review and assessment of plans and specifications are based solely on aesthede considerations
as informed by these Design Guidelines. Neither Founder nor its designee shall bear any
responsibility for ensuring the structural integrity or soundness of approved new construction oy
modifications, nor for ensuring compliance with building codes or other governmental
* requirements. Neither Founder nor its designee shall be held lable for any injury. damages, or
foss ansmg out of the manner or quality of approved consiruction on or modificanons to any
property wnhm the Bear Creek commumiy

PRE-DESIGN SITE MEETING

A pre-design site meeting with a representative of the Foundesr’s Re\ iew Commiittee iy available
to Builders and to Homeowners for the purpose of reviewing the criteriz of thése Design
Guidelines. An appointment for a pre-design meeting may be made by calling the Founder's
offices. ' '

REVIEW PERIOD

The Founder's Review Committee or 115 designee wall meet regularly to review plans submitted .
for approval, but may require the subnutal of additional material and may postpone action untj}
such required materials have been submitted. Founder’s Review Comuminitee or its designee will

Resicdtentind Dasign Guidelines — Draft (08A12015) i
Benr Creck



reply to submittals in writing 1f additional materials are necessary and will take action within
thirty days of receipt of required matenals. A written copy of the decision wil] be sent by mail
within five days of the decision.

APPEAL

An Owner shall have the right to appeal a decision as described above by resubmitting the
required information; however, such appeal shall be considered only if the appellant has
modified the proposed construction or has new information which wounld, in the opinion of
Founder’s Review Commiitee, warrant a reconsideration. Upon re-submittal, Founder's Review
Committee shall have ten days to approve or disapprove the re-submittal, 'Z"he filing of an appeai
does not extend any maximum time period for the completion of any construction,

IMPLEMENTATION OF APPROVED PLANS / PENALTY FOR NONCOMPLIANCE

All projects and construction shall be implemented per approved plans or requests. If
construction js found to not be in accordance with the approved Plans, Founder’s Review
Committee will require the Owner (Builder or Homeowner) to remedy the discrepancies, 1f the
Owner fails to remedy such non-compliance or fails to commence and continue diligently toward
achieving compliance within the time period stated in the notice, then such non-compHance shall
be deemed to be i viclation of the Community Charter for the development. In such case,
Founder’s Review Committee or its designee, whichever is appropriate, shall notify the Owner
that it may take action to remove the noncompliance and/or seek injunctive relief, recovery of
costs incurred, and imposition of a fine, which fine shall not exceed 10% of its cost of achieving
compliance. :

The Founder’s Review Committee, at its sole discretion, may require the Builder 1o provide n
Certificate of Accuracy from a registered Jicensed Surveyor (hired by the Builder) antesting to the
accuracy of the building foundation ag approved by Feounder's Review Comumiitec. The
certificate shall be in the form of an improvement survey showing dimensions of foundation to
property lines, top of curb, and elevatiops (related to USGS datum or equivalent benchmark) of
top of foundation, Points at which elevations are taken shall be clearly Ideimmd and correlale
with lecation of top of foundation as shown on the final approved plans.

PERIOD OF PLAN VALIDATION _
For initial construction of a structure, final approval of plans is valid for twelve months unless
otherwise agreed to in writing by Founder’s Review Committee and the Builder or Homeowner.
Construction shall begin within this period and be completed within twelve months from
commencement of Construction, Construction is deemed commenced when the fbundatzon for
the structure bas been fcnmed '

Design Review Application
The following documents are required for a design review submittal:

APPLICATION
The Owner shall submit a Design Review Application to Founder’s Review Connittee or 115
designee. Such Application shall meet the following requirements;
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(A)  Owner Information, including:
{1}y Owner's name, address, and teiephone number;
(2) Type of project; and
(3) Address of construction
{B) Nature of Request. The Owner shall attach to the Application s written
description of the proposed project. If the Application is being re-submitied
pursuant to an appeal of a decision, the application shall clearly state such fact,
) All Applications shall be addressed to the appropriate committee at the address set
forth on the cover of these Design Guidelines.

REVIEW FEFS
There will be no fee required by for the 1mtlal review and ﬁ; st appeal, if applicable. A review
fee of $500.00 1s required for a second appeal after plans have twice been denied. This fee wil

be paid at the ume the appeal is submitied.

In the case that, in the judgment of Founder's Review Committee, review by professional
architects, landscape architects, engineers or the like is necessary, then the Owner shall be
responsible for the payment of all associated professional fees.  Fmal approval shall be
contingent upon payment by the Owner of such fees.

PLANS

Al applications for construction shall mc}ud“ plans for review. These plans shall illustrate the
design and visual quality of the project as well as how the project complizs with these Design
Guidelines.

(Ay  Architectural Plan  Review. For new bullding construction or major
improvements, such as room additions, remodels, structural chianges or ecoessory
building construction, the Builder or Homeowner shall submit to Founder's
Review Committee one set of professionally prepared 24367 or 11™xi17”
corstruction documents at a scale of [/87=1"0" that includes the following:

(13 Architectural elevations (front, side and rear), indicating typical
proposed grade lines, finish floor elevations, Iop of slab elevations
and building height calculations. :

(2)  Floor plans, including square footage for each ﬂoox :

(3 Roof plans indicating pitches, ridges, \f’iiTeys and location of

- mounted equipment

(4)  Locations of all proposed exterior materials

{5) Exterior details, including iterns such as chmmc;s exterior stairs
and decks, railings, and deck sup poz*ts

(63 Typed schedule of al] finished exterior materials am} colors,
including siding and downspouts, wim/ gutters, roofing, garage
doors, front door, and window trim. '

(7)  Cut sheets for exterior lighting

(8 Any other proposed improvemients

{9} Lot, block, subdivision name, street address with Owrner’s and
Builder's names histed,
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Samples of materials and/ or a 4'x4’ jay-up of masonry or stone material at the construction site
may be required at the discretion of Founder’s Review Committee,

(B)  Site Plan Review, For new building construction, the Builder or Homeowner shall
also submit to Founder’s Review Committee one set of 84" x 117 or larger
construction documents to mclude the following:

{1) Site Plan for each lot, at a scale of 1"=10-0" or 1"=20%0",

(2) Lot lines and dimensions, building setbacks, street right-of-way,
curb lines and easements,

(3)  Existing and proposed contour lines at 1' intervals extending 10°
past all property lines, existng top of curb or proposed sireet
elevations, finish grade at building corners, drainage swales.

{4) Building footprint, mam finished floor elevations and garage slab
clevations.

{5) Walks, driveways, dramage structures, fire hydrants, décks,

accessory structures, fencing, refaining walls with top and bottom

of wall elevarions.

(6)  All proposed plant locations, types, quantities and sizes, and _
location of turf and other ground cover materials shall be-shown en
the plan and labeled. The plan shall also indicate grading and
layout of all additional landscape improvements such as berms,
waijks, and structures.

(C} Environniental Protection Plan, An Enviranmental Protection Plan 1s required fur
ail lots and shall address the following three topics:

i} Seil erosion control, Le. measures desiuned to minimize erpsion
both during and after construcnon;
{23 Protection of existing vegetation. Identification of vegetated arcas

to be preserved and methods of protecung existing vegelation
during the construction phase shall be described;

3} Revegetation of disturbed areas. The revegetation plan shall
include plans for the revegetation of land disturbed by
development and construction activity. :

Each Builder shall make an initial submission of an architectural plan for each plan and
elevation, which will include a typical Site Plan. A separate subimission for each home 1o be
built is not required unless the home includes an clevation, materials, or appertepances not
previously approved by the Founder's Review Committee.

ADDITIONAL INFORMATION

Founder’s Review Committee may require the submittal of additional plans, drawings,
specifications, samples or other material if deemed pecessary to determine whether a project will

comply with these Design Guidelines.
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DESIGN REVIEW CRITERIA

While the Dengn Guidelines are intended to provide parameters for design and visual quality,
they are not all-inclusive. In 1fs review process, Founder’s Review Commiittee will consider,
among other things, the quality of workmanship, harmony of design with existing lots and
structures, topography, and finished grade elevations, Such assessment will be based solely on
aesthetic considerations, as informed by these Design Guidelines. .

VARIANCES

Founder's Review Committee may grant variances when circumstances require deviation from
these Design Guidelines. Such circumstances may include limitations caused by topography,
natural obstroctions, or other environmental considerations.

Site Planning

As the location and orientation of structures on residential lots comrlbute directly to the visual
appeal of the streetscape and to the quality of views from community open space. this seciion
provides guidelines for the arrangement and presentation of structures on residential Jots.

For the puiposes of these Residential I}ésign Guidelines, lots with a typical width at the front
building line of fifty feet (507, sixty feet (60°), or eighty feet (80°) shall be referred 10 as the fifty
“{oot {307) lots, the sixty foot (607} lots, or the eighty foot (807) lots, respectively,

RESERVED LOTS

Certain lots are reserved for the purpose of providing a view corridor to the comprunity’s miode)
homes and the amenity center. These reserved lots shall not be built upon wntil late in the final
nhase of development, unless otherwise approved by the Founder's Review Commitee. The
reserved Jots are hsted in Exhibit B, '

BUILDING LAYOUT

Structures should be designed 10 fit the constramts of the topography. Using structures to
accommodaie stopes is encouraged i in liew of extreme cuv/iill s}opes and constmctloa of retaining
walls. S S : :

BUILDING ENVEL.OPE S _

Each lot has a building envelope defined by the building setbacks and the maximum building
height. Although the envelope forms a box, the goal should never be to fill the box with a
building. Rather, the use of varied setbacks and articuiated buildi_ng facades should be used to
minhmize monotonous repetition. Hornes should be centrally located on the ot with building
height and profile in scale with the surrounding structures and topogr aphy. The maximum. heigli
of residential structures is thirty-five {(35) feet. In the interest ofpm\ldmﬂ visuai relief along the
street, varied front setbacks are encouraged.

ARCHITECTURAL VARIETY
In order to maintain architectural varety along the residential street, the fo;iowmg requirements
apply:
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Plan/elevation repetition policy, Homes of the same plan and front elevation shall
mainfain a misimum of two (2) units between one another, whether on the same side of
the street or on the opposite side of the street. Homes of the same plan but with a
different front elevation shall maintain a minimum of one (1) unit between one anocther,
whether on the same side of the street or on the opposite side of the street,

Brick repetition pelicy: For fifty foot (50°) Jots, homes using the same brick shall
maintain a minimum of one {1} unit between one another, whether on the same side of
the street or on the opposite side of the street. For sixty foot (607) and eighty foot (807)
lots, homes using the samne brick shall maintain 2 minimum of two (2) units between one
another, whether on the same side of the street or on the opposite side of the street,

UTILITIES AND UTILITY EASEMENTS:

Pipes, wires, poles, utility meters and other utility facilities shall be kept and maintained, ro the
extent reasonahly possible, underground or within an enclosed structure, Locations of utilities
and utility equipment require approval by Founder’s Review Committee prior to installation. For
purposes of these Design Guidelines, utilities shall include water, sewer, electrical, telephone.
cable television, and misccllaneous conduits,

Prior 10 commencing construction, owners are responsible for locating and avoiding existing
water, sewer, electrical, cable television and other wility lines or building over utility easements.
Tt is the responsibility of the owner to repair or replace existing utilitics damaged during work on
his or her lot. '

GREENBELT EDGES / COMMEUENITY OPEN SPACE

The visual impact of buildings, landscaping, accessory strucnires snd other built elements along
 Greenbelt edges must be carefully considered dwing the design process.  Attractive, well-
arviculated facades are encouraged. Lots adjacent to Greenbelts will be reviewed with special
strention to the rear building facade.

Unbroken blank facades, unfinished foundations and similar conditions are prohibited.

Architecture . _ - |
All plans for construction of buildings and other architecrural features shall be prepared by a -
qualified designer and submitted to Founder’s Review Committee for review prios to
construction, Each submittal will be reviewed with respect to its ability to perpetuste a
harmonious relationship with neighboring homes.” '

STYLE .

Due to the importance of residential architecture to the visual context of the community, all
grchitecture should reflect high quality and crafismanship, both in design and construction.
While no mandatery architectural style is required, the use of unusual shapes, colors, and other
characteristics that cause disharmony should be avoided.
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MASSING
Each structure in the community should complement its site through thoughtful attention to the
massing and arrangement of each structure's architectural compenents on the site and

surroundings.

The design of residential structures should include all facades, rather than emphasizing only the
front elevation. Large unbroken planes are not considered in keeping with the desired scale of the
development. Accessory buildings and enclosures should complement the style and scale of the
main structure to develop well-balanced massing.

SOUARE FOOTAGE
The required square footage minimums of arr-conditioned living area, not 1miudmgt1e garage is

as follows:

* fifty foot (307 lots: 1,300 sq. fi.
sixty foot {607 lots: 1,500 sq. i
eightv foot (80" lots: 1,800 sq. ft.

* a maximum of twenty percent (20%) of the 50 lots may have an 1,130 mmmimumn
square footage requirement,

EXTERIOR SURFACE MATERIJALS AND COLORS

Homes should be designed with careful attention to the combination and inferface between
materials. Materials chosen should be appropriate for the theme and scale of the building,
compatible with its Jocation within the neighborhood, and expressive of the community's desired
character and image. Founder’s Review Committes will review all exterior materials as 1o 1ype,
color, texture and durabilitv, as well as the extent of use of any single material or combination of
materials.

Materials such as natral stone and brick masonry (clay-fired brick or concrete brick is
permissible), Owens-Corning cultured stone vencer or equivalent, acrylic-based stucco, vinyl or
fibrous coment siding and trim, and select use of natural wood will be encouraged as exterior
building materials in keeping with the image of the community and the desire for visual
harmeny. Incorporating more than one such material on exterior walls is allowed provided their
use does not detract from the building's overall design and form. All materials should appear as
structural elements and not merely superficial, '

" Brick masonry should include special details such as coining, soldier and other decorative
coursing, patterned lay-ups, articulated window headers and sills, and special chimney
statemnents. Brick percentage requivements are as follows: '

Fifty foot (50°) lots: Brick percentage requirement is {ifty percent (50%%) of the first
floor, measured to the eve line or top plate of the first floor. The front elevation brick
requirement is one-hundred percent (100%), measured to the uppermost eve or plate line,
exclusive of porches and area above first floor reofs. Brick shall be extended above first
floor roof hnes where possible. Side elevations must be brick to the rear yard fence or
ten feet (107 back from the front corner of the home, whichever is greater, '
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Sixty foot (607) and eighty foot (807} lots: Brick percentage requirement is seventy
percent {70%) of the first floor, measured to the eve line or top plate of the first floor.
The front elevation brick requirement is one-hundred percent (100%), measured to the
uppermost eve or plate line, exclusive of porches and area above first floor roofs, Brick
shall be extended above first floor roof lines where possible.

First two lots adiacent to the jmain collector road: The homes on the first two Jots
adjacent to the main collector road, Bradberry Drive, shall be one story homes or one
hundred percent (100%) brick on the side facing the collector road and the rear elevation
(first and second floors). These lots are identified in Exhibit B,

Street corner Jots: The homes on street comer Jots must be one hundred percent (100%)
brick on the side elevation facing the street (first floor only). These lots are identified in
Exhibiz B, '

Concrete foundation walls shall not be exposed in excess of 67 and shall be faced or finished to
blend with the general architectural design of the building. '

Stone masonry joints shall be raked cleun where appropriate, and held to a maximum of 17 in
width. A 4'x4' sample fay-up of all stone masonry may be required on-site, to be reviewed prior
io ingtallation of the stone, Owens-Coming cultured stone veneer or ifs equivalent may be used.
The use of Masonite, plywood, aluminum or metal siding 1s not allowed.

Siding 1s discouraged but will be congidered for chimneys, dormers, window box-ouis, bay
windows that do not extend 1o the foundation, ar exterior walle that do not bear on the
foundation.  Only vimyl or fibrous cement siding and external trim materiale shall be allowed.
Siding material shall continue 1o within 6 of finished grade on any elevation. Knotty species of
wood and other “rustic” textures are likewise discouraged unless good reason can be shown that
it will significantly enhance the design of the home. Owners shall obtain written approval from
Founder’s Review Committee prior o installing or replacing siding that differs from the original
stding matertal.  The following are prohibited except with the express written consent of
Founder's Review Committee: . -+ '

« Metal structures such as sheds »  Metal as a building skin
+ Multi-colored masonry +  Mirrored glass
« Exposed cinder block + Clay tileroofs

The use of color shall generally be restricted to earth tones or natural colors found in the
immediate surroundings, and shall apply equally to additions and/or alterations o existing
structures as well as to new detached structures. Garish colors and color combinations, and/or
unusual designs are discouraged. No bright, unfinished or mirrored surfaces will be allowed.

SIBEWALKS, WAL KWAYS AND DRIVIWAYS

Fach residence shall have a community sidewalk four feet (4%) in width from property line to
property line. Street corner lots will have a community sidewalk four feet (4%) in wadth wrapping
the street side of the home from the front property line to the rear property Ime. 8idewalks shall
have a medium broom finish.
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Lots which are a part of the trail system will require six foot (6°) wide sidewalks. These lots are
identified in Exhibit B.

Driveways. shall be either concrete paved with a medium broom finish, stamped and colored
concrete, or exposed aggregate concrete. Driveways shall be perpendicular to the street and shall
not exceed 12% slope.

Extension or expansion of driveways requires approval by Founder's Review Ceornmittee prior to
installation. Founder’s Review Commitiee may not approve such extensions or expansions
intended for side yard parking or vehicle storage.

ROQFS
All roof materials and colors are subject to Founder s Review Committee approval. Roof color
should complement colors on the home and should be weatherwood or equivalent. Twenty (20)
year fiberglass composition shingles should be used. Reflective roofing materials are prohibited.
Metal roofs shall be considered reflective unless they have heen painted or otherwise treated to
reduce or eliminate reflections. Skylights shall be of flat glazed glass units. Roof pitch should be
a 5:12 mintmum slope for fifty foot (507} lols and a 6:12 minimum slope for sixty foot (607) and
eighty foot (807) lots.

Founder’s Review Committee approval is required prior to instatlation of rooftop equipment and
. accessortes. All rooftop mechanical eauzpmmt shall mateh roofing colors and be screened from
neighboring preperties and community open space.  Exposed flashing, guuers and downspouts
shall be painted to match the fascia and siding material of the structure. Sclar equipment ad
skyvlights shall be m\«mpmatud o the structure and building mass and be architecturally

compatible with the residence

‘GARAGES

On all alley serviced lots, garages should be rear-loading, Otherwise, garages may be side- or
front-loading and should not dominate the street view of the home. It all neighborhoods, garage
doors should be selected to evoke a sense of quality with attention paid o jamb details and
shadow lines, but must be metal to be durable. Automatic dom openers are recommended for a
garage doors.

Fifty foot {30°) lots: Alley serviced lots must have a one {1} car garage munimum. Non-
alley serviced lots must have a two (2) car garage minimum,

Sixty foot (60) and eighty foof (80’ lots: All lots must have a two (2) car garage
minimum.

Detached garages shall be compatible with and complementary to the main residence in
architectural style, material, color and Jocation, and are allowed on‘\f with the express approval
of the Founder’s Review Commitiee.
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SECURITY DOORS AND WINDOWS

Requests for security treatments for doors and windows must be approved by the Founder’s
Review Comrmittee prior to installation; however, the use of "burglar bars", steel or wrought iron
bars, or similar fixtures on the exterior of any windows or doors is strictly prohibited. Approval
is not required for the addition of screen doors or other type doors to a home or an accessory
building if the matertal matches or is similar to existing doors on the home and if the color s
complementary to that of existing doors on the home

WINDOWS

Windows shall be of clear glass or a tmtcd glass of bronze, gray, green or smoke color, The use
of reflective glass, reflective tinting, or lining with reflective material is prohibited. Divided lite
windows shall be utilized on the front elevation of each home. Founder’s Review Commitiee
approval 1s required for exterior shutters. Shutters shall be of a material similar to and of a color
and design generally accepted as complementary to the exterior of the home, :

AWNINGS AND OVERHANGS

The use of awnings and overhangs requires Founder's Review Committee approval prior 1o
installation. The materials and colors shall be the same or generally recognized as being
-complementary to the exterior of the building and will be attached directly to the structure.
Neither metal nor plastic awnings will be allowed on any elevation fronting or siding o a streat,

CHIMNEYS -

Extemmal chimneys (foundation projection with a brick Jedge) on the front elevation must be
constructed of brick or stone to the chimney cap on three sides (side adjacent to the home may he
siding), All chimneys, regardless of location, must be constructed with an enclosure {po external
ﬂzlc prpmv\ 113';&31101 chimney enclosures may be constipeted of sidutg marerial,

.BECKQ & PATIOS

Founder’s Review Committee approval s required prior to the installation of a d ck or patio,
Decks and patios shall be constructed of wood, concrete, brick. high density concrete blocks
(pdvestone or similar), or of a material similar to that of the residence and, if painted, shall be
painted a color similar to or generally accepted as complementary to the residence. Decks or
patios shall be located s0 as not 10 obstruct or diminish the view from or create a nuisance for
adjacent property owners. Construction shall not oceur over easements and shall compfy with
the apphcab}c Design Review procedures as stated herein,

PAINTING/ REPAINTING

Founder's Review Committee approval is zeqmred Prior to any exterior painting or repamtmgD of
the home or its accessory improvements. The submital shall contain the manufacturer's paint
chips with name and code number, Exterior finishes shenld consist of subdued earth tones such
as gray, green, brown, muted blues or reds, or other similar colors. White, primary colors, and
other bright colors may be permitted as accent colors only. Downspouts shall be painted to match
the body coler of the home. Generally, garage doors should be painted a muted color and blend
with other colors of the home, as prescribed herein,
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ALTERATIONS, ADDITIONS., AND EXPANSIONS

Founder’s Review Commitiee approval 18 required prior fo any exterior alteration to, addition tc,
or expansion of a home. The architectural design and materials used in any and all exterior
additions, alterations, or rencvations shall conform to the original home's design intent with
respect to style, detailing, and materials used in the initial construction, as prescribed herein.

ACCESSORY STRUCTURES

Founder’s Review Committee approval is required prior to construction of any accessory
structure, including but not limited to sheds, gazebos, greenhouses and permanently. installed
playhouses. Applications for accessory structures will be reviewed with regard fo lot size,
setbacks, and primary building size. Accessory structures shall be located in the rear yard or in a
location not prominently visible from the sweet, and shail adhere to the standards described
herein. Accessory structures shall be architecturally compatible with the home and shall meet the
following criteria:

s Accessory structures shail be of the same color, material, and arch:tecmrai style as the
main residence or of color, material, and style that is generaily recognized asg
complementary to that of the main residence.

o An accessory structure’s rocfing materials shall match those of the main residence.

»  Accessory structures shali be no larger than 88" '

o Utilities servicing accessory structures shall be installed underground.

»  Accessory structures shall conform to the side and rear yard setbacks, as established
by the City.

»  Accessory structures shall not unreasonably obstruct any adjacent neighbor's views of
public open space.

s Accessory stwctures shall extend no more than twe feet (2°) above the yard screeny ng
fence, '

Carports (non-fully enclosed automobile shelters) and temporary.sheds are prohibited.

EXTERIOR LIGHTING

Founder’s Review Comimittee approval 1s required prior 1o chianging or adding exterior lighting,
In reviewing lighiing requests, Founder’s Review Commuittee will consider the visibility, style,
location and quantity of the light fixtures, L. andscape hghting fixtures shall be dark-colored so as
to be less obtrusive and shall be as small in size as is reasonably plact;cal All lighting shall be
compatible with the architecture of the residence. :

All landscape lighting in the front yard or the side street yard shall be incandescent. Exterior
lighting shall not produce glare or direct illumination across a property line of an intensity that
creates a muisance or detracts from the use or enjoyment of adjacent property. Lighting for
walkways generally should be direc&ed toward the ground.

ATR-CONDITIONING AND OTHER MECH z&'\TICAL EQUIPMENT

All mechanical equipment, including air- condmomng equipment, shall be located in a side or
rear yard only and shall be screened from view. No window, roof or wall-type air conditioner
thar is visible from any street or any other Lot shall be used, placed or maintained on or in any
home, garage or other improvement.
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LIFESTYLE ACCESSORIES

Unless otherwise specified otherwise, the following items require Founder’s Review Committee
approval prior to installation. This list 1s intended to serve as a guide and should not be
construed to be ali-inclusive,

Clotheslines - Clotheslines of any type are prohibited.

Dog Runs - Dog runs should be located within side or rear yards in such a way that they are not
visible to neighboring properties or t¢ community open space. Generally, dog run areas should
not exceed three hundred (300) square feet in size and fence height should not exceed five (5)
feet. The dog run fencing should be compatible with the home in material and color. Dog runs
shall be well screened {rom neighboring properties and streets with landscaping.  "Dog kennels"
are not allowed. :

Playground Eguipment/Sports Equipment/Grills - Jungle gvms, swing sets or similar
playground equipment shall be positioned on the Lot so as not to be visible from any street, but
no closer to the side within rear lot lines than ten feet (10°), Any playground or other play areas,
barbecue grills or equipment furnished as part of the common property of the subdivision shall
be used at the risk of the user. Other playground equipment, sports equipment, or grills that are
‘more portable in nature may be temporarily used in the front of the home in view of the sireet.
When not in actual use, all such equipment shall be stored out of view from the street.  No
playground or other sports equipment or grills shall be permanently erected on the front or side
street side of the Lot, visible from any street, :

Flagpoles — No free standing tlagpole shall be permanently erected on any Lot A temporary
flagpole approved by the Founder's Review Commitiee may be erected on a Lot with 2 model
home until such time that the Lot on which the model home is situated is sold. The Founder's
Review Commitiee may also design and erect permanent free standing flagpoles as part of
entryway oF common property ornamentation. Temporary poles may be kept i the front of the
lot for a period not to exceed ten {10} days prior to and five (5) days following an appropriate
national hohiday.

Satelite Dishes and Antennas ~ Television antennas, radio towers or masts, and satellite dishes
larger than one (1) meter in dimmeter are prohibited. The satellite dish, antenna, or mast shall be
placed in the rear or side of the home in such a2 manner that it is screened from view from
adjacent streets and neighboring properties and shall not be constructed on any uvtility easement
or other easement or right-of-way located on any lot, The installation of a satellite dish,
anfenna, or mast shall also comply with the following minimum conditions:

»  Must be gecurely mounted to a base, s0 as to be able to withstand the effects of high
winds or other extraordinary weathier conditions; however, no guy wires or similar
nounting apparatus will be allowed, - _

s No advertising slogans, logos, banners, signs or any other printint or illustration
whatsoever shall be permited, ' '

» Shall not ever be used o send or receive any ham radio signal,
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» Shall not be permitted to cause any distortion or interference whatsoever with respect to
any other electronic device in the subdivision.

+ Shall be one solid color only; either white or black or shades of either brown gray or tan.

e Must be installed in a manner that complies with all applicable laws and regulations and
manufacturer’s instructions.

Spas / hot tubs - Spas shall be located in the side or rear yard in such a manner that it 1s screened
from view from adjacent streets and neighboring properties. Spas should be designed as an
integral part of the deck or patio area where they are located.

Swimming Pools — In reviewing requests for swimming pool installation, consideration will be
given to, but not necessarily limited to, setback from and impact on neighboring properties and
the size of the pool enclosure.

Temporary Structures - Temporary structures, other than piavhauses and those used during the
initial construction of a residence, are not allowed,

Signs - Founder's Review Committee shall have the right and privilege to develop and
implement uniform signage specifications and requirements applicable throughout the
comnmnity, including entryway signage, community signage, Builder signage and model home
signage. Existing homes for sale or for lease shall have no mbre than one temporary sign per lot
that advertises property, which stands no more than four (4) feet high, which has dimensions of
no more that 1875247, which is conservative in color and style and which does not display
inflammatory, derogatory or foul Janguage. Temporary signs may be displaved only while the
lot / home is for sale or lease and shall be removed when the property is no longer for sale or
Jease. Homeewners shali be allowed to temporarily display 2 sign which promotes g political
candidate, party or issue for a two {2} week period starting not earlier than two {2) weeks prior to
the date of the election or referendum and which must be removed no later than the day after the
date”of the election or referendum, providing it follows the standards listed above as to size,
shape, color and content. The Founder's Review Committee or its designees shall have the right
to enter any Lot and remove any sign, billboard, poster or advertising device which is not
permitted and in doing so will not be subject to any lability for trespassing or other tort in
connection therewith or arising _frohi such removal.

Tiade signs, which include but are not }imited to landscaping, painting, remodeling, etc,, may
only be displayed while work is in progress. Founder’s Rev}exx' Conmmittee may dictate a S’)eleIC
umform size, style and color for such trade signs.

Addresses ~ Each hiome shall provide a cast stone address sign incorporated into the masonry of
the front of the residence and clearly visible from the strect. Painting of address numbers on the
street curb is prohibited. One security sign may be permitted in the front yard located either
adiacent to the driveway or m close proximity to the front entrance of the main dwelling.
Founder’s Review Committee may impose size, shape and color restrictions on security signs.
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Fire Wood Storage - Approval is not required for storage of firewood provided it is located in
the enclosed rear yard only, is not visible from any street, and is neatly stacked.

MAILBOX REQUIREMENTS _

Brick double maiibox located on the common property line, constructed out of the brick from the
first home built are required. An alternative 1s the cluster box with brick or stone base as
permitted by the Postmaster. :

Landscaping _ |

In order 1o provide an attractive environment for al] residents of the community, it is important
that all residential landscapes work in harmony with both the built and the surrounding natural
environment. Careful integration of site grading, architecture, and landscaping will acconiplish
this, while also maxinuzing each site's potential.

s View corridors into public open space should be maintained when siting residences
and designing residential __ian'dscapes‘ _

« Homeowners are required to extend landscaping to the street curb or sidewalk where
it is adjacent to the street. '

s Each homeowner is required ro maintain the landscaping on his or her lot, as

 described herein,

INITIAL LANDSCAPING _
The homeowner shall install landscaping no later than thirty days after a certificate of occupancy
1$ issued. Sod shall be installed to cover 100% of the ot (exclusive of the area enclosed by the
rear vard fence) before home completion and occupancy. Qualified landscaping pofessionals
shall perform iniual installation of all landscaping.

SOIL ENHANCEMENT

Topsoil shall be natural, fertile, friable, soil possessing characteristics of representative
productive soil i this vicinity, It shall not be excessively acid or alkaline or contain toxic
substances, which may be harmful to plant growth. Topsoil shall be free from weeds and other
noxious matenials. Topsoil shall not be stripped, collected or deposited while wet.

LOT GRADING _ .
Homeowners shall not grade their property in a manner that interferes with the established
drainage pattern over any property. Homeowners should work with the natural contowrs and
seek solutions that minimize the imipact of grading with respect to major alterations of existing
grades. Grading shall not extend onto adjacent properties without approval of the Owners of '
those adjacent properties, '

Berms, slopes and swales may be used to define spaces, screen undesirable views, and reduce
noise and high winds but should not exceed three feet of Horizontfal distance to ose foot of
vertical height (3:1 stope). Extensive cut/fill slopes are discouraged. Fill slopes shall not
enceed 3.1, Cut slopes may be 3:1 1f the soil's nawural angle of repose allows.
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Terracing which ufilizes retaining walls may be used where the space cannot accommodate the
maximum slope, provided that retaining walls conform to the guidelines expressed herein

DRAINAGE

Existing and proposed drainage and grading shall be indicated on the site plan. Homeowners
may make drainage meodifications to their Lots provided that they do not alter the established
drainage pattern.

Landscape plans shall conform to the established drainage pattern, shall cause water to drain
away from the foundation of the home, and shall prevent water from flowing under or ponding
near or against the home foundation. Water shall flow fully over walkways, sidewalks or
driveways into established drainage patterns. Obstruction of surface flows resulting in & backup
of water onto any lot is sirictly prohibited. "If deemed necessary, Founder’s Review Committee
may require a report from a drainage engineer as part of landscaping or improvement plan
approval. :

As defined below, accepted erosion control measures shall be used during construction to reduce
adverse silting impacts downstream. :

ERQSTON CONTROL

To prevent erosion and sitation, all erodable areas of disturbed soil shall be protected until the
soil 18 stabilized. Fatlure to exercise proper soil and sediment control techniques, particularly in
areas which drain directly into ponds, detention facilities, public open space, streets or storm
sewer inlets may result in the installation of erosion control devices by Founder's Review
Committee and the costs thereof assessed ageinst the offending party. The builder {or
homeowner) shall landscape slopes within seven days after grading is completed.

Accepted erosion control technigues include the use of sedimentation basins, filtration materials
such as straw bales or permeable geotextiles, and slope stabihizanion fabrics or tackifiers, .

PLANT MATERIALS

Landscaping shall consist of a combination of sodded turf areas and shrub and groundcover bed

arcas. Front yard and side yards exclusive of the area enclosed by the rear yard fence shall be
- 100% sod where there are no beds. Shrub and groundcover bed area shall contribute no less than

15% nor more than 50% of the fotal front vard area. Large expanses of mulch ot bed areas
- without substantial shrub or groundcover plantings are unacceptable. Stone or gravel mulch with
‘harsh, unnatural or high contrast colors is prohibited.

Tree Requirements — One tree of 11 44" caliper size is requited in the front yard of each
residential property.

OTHER LANDSCAPING REQUIREMENTS: 30’ LOTS
-« 100% of the lot should be sod {exclusive of the area enclosed by the rear yard fence and
any planting beds.
v Eight (8) three to five (3-5) gallon shirubs are required i the front vard.
» Five (5)one (1) galion shrubs are required in the front yard.
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All planting beds are to be mulched.

OTHER LANDSCAPING REQUIREMENTS: 60° AND §0° LOTS

100% of the lot should be sod (exclusive of the area enclosed by the rear yard fence and
any planting beds.

Twelve (12) three to five (3-5) gallon shrubs are required in the front yard.

Five (5) one (1) gallon shrubs are required in the front yard.

All planting beds are to be mulched.

LANDSCAPE MAINTENANCE

To perpetuate the community’s visual infegrity by ensuring healthy well-mainined plant
materials, each residential lot should receive routing maintenance. The following practices are
suggested to help minimize maintenance problems:

«  Plants should be selected with regard fo growth rate, regional climate and to their
ultimate size and shape, . :

¢ Plants and irrigation heads shall be located away from pedestrian/bicycle trafﬁc _

» lrrigation systems should be maintained. Such maintenance should include draming
and servicing sprinkler systems and conducting operational checks on a wéek]y basiy
1o ensure proper performance of the system.

»  Soil mixes should include sufficient organic material (30% per tilled depth).

» Atleast 27 of shredded hardwood muleh, or comparable, should be used in planting
beds to hold scil moisture and to help prevent weeds and soil compaction.

» Fertilization, weed and pest controls, etc. should be provided only as required for
optimum plant growth.

e Woody plants should be pruncd only when needed, and never by imnore than one- third.

v ‘Trees should be spated to allow for efficient mowing.

e Plants with simiar sun, water, and space reguirements should be located together.

IRRIGATION

Automatic irrigation systems are not required for residential plopemes However, the following
items apply when designing an irrigation system.

- The irrigation system shall provide 100% coverage of the landscaped areas in all front |

and side yards.

The environment of the area - wind, ram, temperature, sun exposure and topography -
should be considered when designing a system. '
Dirip or bubbler irrigation systems are recommended for trees.

Reguolar maintenance of the urigation systern shall be performed so as to minimize waste
of water.

WEED BLOCK

The use of solid plastic sheeting or polyethylene over ground plane areas is strictly probibited. 1f
jandscape fabric is used, such fabric shall be of an A.B.S. or Nylon A.B.S. composite t)pc o
allow the free flow of water, air, and gasses to and from the soil.
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WALLS

The instaliation of walls requires Founder s Review Committee approvai Walls should appear
as extensions of the home’s architecture and be complementary to the main structure. Walls may
be used to enclose and define courtyards, extend and relate the building forms to the landscape,
and provide security and privacy. In no case should they block community views to public open
space. Freestanding walls shall not exceed six feet in height. Low decorative walls that are part
of the landscape design will be considered. Front yard landscape wails shall not exceed three
feet in height. _

If a retaining wall is necessary, it shall be constructed from Milsap stone or interlocking masonry
units, If greater than four {4) feet in height, it shall be engineer-certified. Walls shall be located
s0 as not to alter established drainage pattems. The Owner/ Builder of the "high side” property
shall be responsible for installation of side property line retaining walis

The foregoing standards are intended as an aesthetic guide only. Neither Founder's Review
Committee nor its designee ensures the soundness, structural integrity, or effectiveness of
retaining walls constructed in conformity with this section. Neither Founder’s Review
Committee nor its designee shall be responsible for ensuring the siructural infegrity or soundness
of any approved retaining wall.

FENCES -

Some lots may require special fencing and are designated below, Other lots may have a wooden
fence not to exceed six (6} feet in height. No fence may painted but may be sealed In a nafural
color or allowed to weather naturally. The siooth side of each woeden fence shall face anv
street or public night-of-way. '

Community Identitv Fencing is intended 1o comribute 1o a conumunity-wide design stvle o
theme and shall consist of masonry columns with solid wood with bordér-trimmed panels and
steel pipe posts. Community identity fencing shall be located in areas of high visibility such as
along the main collector road, Bradberry Drive. Lots w 11; h require community idemity fencing
are listed in Exhibit B,

Fencing at the end of cui«-de~sacs abutting Bradberry Drive will require wroucvht iron
appearance, box steel fencing. It shall be constructed of masonry columns and fowr foot {47)
wrought iron appearing fencing. ‘The cul-de-sacs requiring such fencing are identified in Exhibit
B.

Conventional Privacy Fencing is allowed for mtertor lots only and may be comtmoted of
‘wood, masonry or & combination of these materials. If wood is used, sealed spruce or cedar is
recommended. Either wood or steel pipe support posts will be allowed, provided that the smooth
side of each wooden fence shall face any street or public right-of-way. No fence may be painted
but may be sealed n a natural color or aliowed to weather naturally.

All fences require Founder’s Review Committee approval prior to installation. Fhe following
guidelines apply to fences within the community:
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« Fencing shall not exceed six feer (67) in height nor extend into the front setback of a

Hot. Columns shall not exceed nine feet (9°),

e Double walls or double fences along common property lines are prohibited.

e Fences shall not extend beyond the front face of the exterior wall that containg the
residence’s primary front entrance.

o All fences, whether constructed by the homeowner or the builder, shall be well
maintained. In the event a fence or wall is damaged or destroyed, the homeowner
shall repair or recondition the same at homeowner’s expense within three weeks of
the damage, '

e  Wrought iron fences at the end of cul-de-sacs must be mamtained and may not be
replaced or supplemented by any solid type fencing. '

Construction Guidelines

CONSTRUCTION SITE PLAN

Approval of construction site plan by Founder's Review Commuittee or its designee is required
prior to the commencement of any residential construction. Procurement of applicable permits
from other governmental agencies is the responsibility of tbe Owner and shall be obtained prior
to commencement of construction. Once begun, construction shall be comipleted expeditiously
and in accordance with approved plans.

Prior to the commencement of construction activity, the Owner shall provide to Founder's
Review Commiftes a detailed plan for the construction site inchiding: size and location of the
construction material storage arca, mits of excavation, ¢rosion contrel measures, drive areas,
parking areas. chemical toilet jocation, location(s) of temporary structure(s), dumpster location,
location of debris storage, plan for utihity trenching, and location of construction signs. This plan
shall also identify the proposed methods of tree protection. N

COMPLIANCE WITH PLANS -

Contractors are responsible for complying with the approved construction site plan and with
these Design Guidelines. If wash, debris, or spillage is not cleaned up, or damage to profected or
improved areas 1s nof repaired, Founder's Review Committee reserves the right to complete the
cleanup or repairs needed and specifically assess all related costs to the contractor and/ or
Owner. Contractors and Owners are encouraged to notify Founder’s Review Comumittee of any
potential issues related to compliance with approved plans.

FACILITIES

Hours of Operation - Hours of operation for construction shall be from 7:G0 am . 10 6:00 pm.
during Central Standard Time and from 7:00 a.m. 1o 8:00 p.m. during Central Davlight Savings
Time., Construction operation hours shall be from 8:00 a.m. to 6:00 p.m. on Saturdays, Exterior
construction shall not occur on Sundays or holidays.

Construction Trailers, Sheds, Temporary Structures - All construction trailers, sheds, or
temporary structures require approval by Founder’s Review Committee prior to instaflation. All
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such shelters shall be removed upon completion of construction, with a maximum duration per
approval of twelve months. Reapprovals may be granted by Founder’'s Review Committee prior
to the end of any approval perlod Temporary living quarters for workmen are strictly
prohibited.

Sanitary Facilities - The contractor shall be responsible for providing adequate sanitary

facilities for construction workers. Portable foilets or similar temporary toilet facilities shall be
located on-site only and in areas approved by Founder’s Review Committee.

MAINTENANCE

Protection of Natural Materials - Owners are advised of the fact that building sites may
contain trees and other plant materials to be protected during construction. Damage to natural
materials or scarring of property, including but not limited to damage to offsite areas is
prohibited. Should such damage occur, it shall be repaired and/or restored promptly at the
expense of the offending party. Founder’s Review Committee reserves the right to complete the
cleanup or repairs needed and specifically assess all related costs to the contractor and/ or
(Owner,

Materials to be protected shall be marked by flagging and protected by fencing or other approved
barriers. Founder’s Review Committee shall have the right to flag plants to be fenced off for
protection. Any trees or branches approved to be removed during construction shall be promptly
reraoved from the construction site, '

. Prior to commencing work on a building site, the Owner shall bave » water permcabi\, stitation
fence installed along the streetside of the | lot, and all locations whiere dramage is designed to flow
framt the ot under construction onfo another lot or open space, The fence shail be a mimimum of
twenty inches tall, anchored with wooden or metal stakes no farther than eight feet apart, and
shall be made of a tight woven nylon or synthetic mesh material. This {ence shall be mainiained
at all times until the ground plane of the buitding site has been fully vegetated. '

Upon completion of construction, each contractor shall clean the construction site and repair or
-replace all damaged property, including but not limited to restoring grades, planting shrubs and
trees as approved or required by Founder's Review Committee and repairing streets, dr;vcways
pathways, culverts, ditches, signs, lighting, and fencing, .

Excavation Materials - Excess excavation materials shall be hauled away from the project site
except where wiitten arrangements have been made with Founder’s Review Comrnittee to haul
clean excavated £ill dirt to another site within the community. - Stockpiled materials shall not be
placed within the street 1‘ight-0f-way, and shall remain behind the silt fence at ail tirmes.

Dust - The contractor shall be responsible for controlling dust from the construction site.
Earthwork shall be sprayed with water as necessary to keep dust at a minimum,

Trash - Regular cleanup of the construction home site is mandatory. All trash and debris shall
be stored in a fenced trash disposal area or dumpster and shall be removed from the trash
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disposal arca on a weekly basis or when full, whichever occurs first. Any soil and/or debris
flowing into the street(s) or open spaces from the construction home site shall be removed daily.
Founder’s Review Committee reserves the right to initiate cleanup of untidy building sites and
assess contractors, subcontractors, or OQwners for clean-up cost.

Construction Drainage - The Owner shall provide temporary erosion control measures during
the construction period as described above. .

Vehicles & Access - Construction-related vehicles and including personnel vehicles shall enter
the construction site via the construction entrance as designated by Founder's Review
Committee. Such vehicles shall be parked so as not to impede traffic or damage surrounding
natural landscape. Vehicles shall not be left on community roads overnight. Founder’s Review
Committee may designate, at the time of plan review or during construction, specific areas for
the parking of construction workers” vehicles and/or equipment. Washing of vehicles and/or
construction equipment on streets within the community 1s prohibited, and such washing shall be
carried out either fully off-sife or within such area designated by the Founder's Review
Committee. ' '

Jtility Disruption - If telephone, cable TV, electrical, water, or other utility lines are cut, it 1s
the offending party's obligation to report the incident to Founder’s Review Committee and the
affected utility provider. It is the offending party's obligation to negotiate the repair of such
damage with the affected utility provider.
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EXHIBIT A
Legal Description

NOTE: Alsorefer to the Phase 1 plat recording information listed immediately following the
legal description.
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Tract]

SITUATED In Dallas County, Texas, ond bezng afract of land in the SAMUEL T, BLEDSOE SURVEY, Absiract
Nos, 119, .1ha WILLIAM C, WALKER SURVEY, Absiract No. 1528, and the MONEY WEATHERFORD SURVEY,
Abstract No, 1554, and being a port of those cerialn porceis conveyed to Harvey Propertiss Company
by deeds recorded In Volume 73123, Poge 1256 {Trocls A and 81 and Volume 73133, Page 2505 {Trczci‘
B) in the Dalias County Deed Records, and ol being rmore fully described as follows: .

COMMENCING at a 5/8" iron rod found In ploce In the southeasierly tine of Slale Highway 342 {120
fool wide rghtof-way at this palni} for the most weslerly corner of soid Tract A descrived In deed o
Harvey Properiles Company recorded In Volums 73123, Page 1254, satd point belng by descripfion,
9.88 fant Norlh along the wes! ins of sold Bledsoe Survey, Abstroct No, 119 and the easi iine of the
Helrs of Paollord Kirkland Survey, Abskact Mo, 744, from the norihwesi comer of the Somuel T, Bledsoe
Survay, Alshact No, 120, the west comer of said Wealtherford Survey, and the southeny scufhwes*
corner of said B!edsoe Survey. Absiract No. 119¢

THENCE Morlh 39 degraes. 08 minutes, 40 seconds East wiih said sguiheasiérw ine of Highwoy 342 and
the northwesterly ne of sald Horvey Properties Company Tract A [Volume 73123, Poge 1256}, 230,80
fee! o the PLACE OF 8EGINNING OF THE TRACT HEREIN DESCRIBED;

THENCE conlinulng Nordh 39 degrees, 08 minules, 40 saconds Sost with sald southeasterly line of
Highway 342 and northwesterly line of sald Harvey Properfies Company Tract A [Yolume 73123, Poge
125¢), at 1840.04 fee! possing a southerly iine of Red Ock Road {Old Highway 342} [95 foot wide tighi-
of-way ot This point], at 206251 feel passing o norlherly lne of sald Red Oak Road, al 2784657 feet
pasing again sakd norrherly. now wastarly, line of Red Oak Rood, ond al 2912,14 fest pasing soid
southarly, now easterdy, ine of Red Gak Reod, conlinuing In ot 3044,71 feal lo the beginning of o
aurve whose center beors North 35 degrees, 51 minuies, 22 seconds West, 295401 featl;

THENCE with scid curve and continuing with sald southeasierly ling of Highway 342 and northwasierly
ine of Horvey Tract A, a aistancs of 716.0 feet 1o a 5/8" ron rod found in place for the end of suid

curve and the beginning of o curve whose cenler bears Norih 58 degreas G4 minutes, 11 seconds
West, 292293 festl;

THENCE with soid curve and conilnuing wilh sold soulheasterly line of Highwoy 342 and nerfhwestarly
line of Harvey Tract A, a distance of 197,69 fest fo a 1/2" ron rod found in place for 1he norih comer of
said Horvey Tract A [Volums 73123, Page 1256) and the most weslerly comer of thal cerlaln fract

canveyed lo Dovid D, cznci Borbara Anna Gillis by daed recorded i \-’c:luma ?62}9 Pczge 1039, of sald
Daead Records,

- THENCE wilh ﬁ*se northeasiarly line of sulc! Horvey Traet A {Volume 73123, Page 1256} c:nc:_I the
southwasterly ine of sald Gillls fract, South 30 degress, 49 minutes East, passing the south comer of sald
-Gillls fract and o sauthwest carner of hat cerlaln ract conveyed o sald David D, and Barbara Anne
Glills by desd recorded In Volume 76219, Page 1033, of sald Deed Records, and confinuing with suld
noftheasterly ne af Horvey Tract A and the southwesterly ne of the second sald Gills rach, In ol
1340.03 feat fo o "Gemry Curlls RPLS 1640" copped 5/8" ron rod ss! for the smuihwesi comer of tha
second sakd Glills kact in a northerly ine of MeBride Road (42 foof wide dghl-ot-way o fhe west of thils
point} and coniinulng tn soid MoBride Road {undslined righlofway} with said northeosiely fing of
Harvey Trac! A [rcels lo narthaast font on norfheasterly line of road and do not adjon Harvey frach].
Soulh 29 degrees, 15 minutas, 05 seconds East, 391,54 fect {o o "Gary Curlls RPLS 1640 capped 5/8"
ronrod set! for the southeast corner of sald Harvey Traot A
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" YHENCE Soulh 48 degrees, 25 minules, 30 ssconds West with the southeasterly line of sald Homyey Tract
A [Yelume 73123, Page 12548}, 15.0 feat o o 5/8" lron rod found In place In the westerly ine of sald

Modride Rood for the most nar?hariy corner of sald Hcrrvey}‘r::scl B as described In said deed in Velume
73133, Poage 2505

THENCE South 30 degrees, 56 minules, 45 seconds Eost wiih iha northeasterty line of sald Harvey Tract B
IVolume 73133, Page 25D8) In sald Mebride Road, 720, 17 feet fo the most easterly comer of said Harvay
Traat Bin the ensierly line of sald McBride Road and In The souiheasierly Iine of sald Walker Survey and
a nerthwaesterly ine of sald ‘Weatherford Survey, from which polnt o 1/2" ron rod beors North 40

- degrees, 35 minutes East, 2.44 foe! ond another 172" ron rod baars South 19 degress, 41 minuies West,
23.84 lnal; .

THENCE South 89 dagrees. 14 minules, 45 secands West with sald common line between said Walker
ond Weathertford Surveys and o sautheasierly line of sald Harvey Troct B and a nerfhwesterly ling of
that cartain fract descrlbed In Subsiltule Trustee’s Dead recordsd in Volume 95093, Page 408, ofsaid
Deed Records, In sald McBride Road, 381,94 fest fo o "Genry Curlis RPLS 1640 capped 5/8" ron rod set
tor an "L" corper In sald Horvey Tract B and a northwestarly cormer of said Subsiitule Trustes's frach;

THENCE South 0 dagraes‘ 04 minu}as. 15 seconds East with the east ine of sald Harvey Tract B [Volums ..
73133, Poge 2505) and ine west line of said Substilule Trustes's ract, pcﬁmﬂy in ¢ remnant of sald
McBrrde Road, 948,24 feet _ :

THENCE crossing sald Harvey Tract B os dascnbad In said Vc:iume ?3}33, Fage 2505, the fca!iowlng
covrsas and distances:

Nerth 8% degrees, 34 minutes, 30 seconds Wesh, 1417.84 feet;
Morih 0 degrees, 25 minules, 45 seconds East, 290.0 leal:
Morth 8% degrees, 34 minutes, 15 seconds Wasl, 5%0.0 feel;

Nam’h 0 degraes, 25 minules, 45 seconds Eash, 11.07 fast fo the begihning of o cuve
whose cenfer bears North 89 degrees, 34 minules, 15 seponds Wast, 415.0 fasi;

norinwaesterly wilh soid curve, g distonce of 371,44 fest fo the snd of said curve:
Morth 50 o agrees; 51 minutes, 20 saconds Waost, 223,55 fmel:

Seuth 39 degrees; 08 minules, 40 saconds West and paraiie! with sald southeasterly fine
' of Siale Highway 342, 150 tee);

' Nor’rh 50 degraes, 51 minules, 20 seconds West, 120.0 fee}

South 39 dagrees. 08 minulas, 40 seconds West ond paraliel with scid southsasierly ine
of State Highway 342, F07.48 {eal; and,

Norih BY degreas, 34 minules, 15 seconds Wesh, 320,40 feel lo the PLACE OF BEGINNING

cand conlelning 1277069 acres [5.562.912 square feel), of which 147,934 square. leel ars
canidines within sald Red Qak and MeBride Roodds, lac:!v1ng an arad clear of saldd roads
©f 124.3107 acres (5,414.97¢ square fsef)
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SITUATED In Daliss Caunly, Texay, shd belng @ tael of land In the SAMUEL T, BLEDSOE SURVEYS,
Abstract Nos. 117 and 120, and fhe MONEY WEATHERFORD SURVEY, Abstract New 1554, and krelng poris -
of thess cerlaln Trdels A and B and ol of Trael © conveyed fo Harvey Propariles Company by daed
recorded In Yalume 73123, Page 1256 and oll of Tract A conveyed o sald Horvey Properlias Company
by deed recorded in Yolune 73133, Poge 2505, afl in the Dallas County Dead Records. ard ol being
more Tully dascribed as follows: _ - .

BEGINMING af i 5/8% lron rod found In place in the southsoslatly ne of Slate Highway 342 1120 foot
wide righl-ol-way af 1hls polnt) for tho mos! westerly corner of sald Tract A deserlved in deedd Jo Harvey
Froparies Campany In Volumes 73123, Page 1284, suld polnt being by daescriplion 9.88 feoel Norh
clang the west lne of sald Bledsos Survey, Abshact No. 119 and the east fine of the Helrs of Poliard
xirkieand Survey, Abslract No, 746, rom the northwest comner of sold Bladsoe Survay, Absiract No. 120,
e weast cormer of said Weatherford Survey, and the southerdy southwest corter of sald Rledsos Strvey,
Abshont Ho, 1iY '

CTHENCE Norih 39 degrees, 08 r‘nin_;ﬁim‘. 40 seconds Bast with suld southaaterly line of Stete H!gh»'vuy 342
and o nordhweslerly line of sald Horvey Tract A described In Volume 73123, Page 1256, of sold Desd
Recorcs, 77.01 tesh: p : :

THENCE crossivig purls of sold Harvey Traels & and B {Yoluma 73123, Poge 1254), South 8Y clegrees, 34
minuies, 15 teconds East, 803.4% and South 0 degrees, 25 minutes, 43 seconch West 84711 feet o o
poinl in the noth Ine of that cetlain. Texas Power and Ught Company right-olowoy conveyed in
- Volume 192, Poge (329, of sald Deed Racorcds)

THENCE Souih 8% degress, 52 minvles, 30 3econds Eost with Ihe norfly Ine of sold Texas Power and Lgh!
Company tight-clway, conlinuing with the narth line of thal certain Texor Fowar and tght Campony
righl-olway conveyed by irskument recerdesd In Volume B84, Prage 40, of sold Deed Rewords, Jo afl
262652 terl to a polnt In [he eudd #ne of sold Harvey Tract 8 volurme 73133, Pags 2508) and the west
ine ol tha! ceruin oot conveyed 16 Clyde L Hargrove by dead racorded In Volume 63074, Poge
432%, of said Daed Records, Inaremnant of Mobrlde Rood fwidih undefined):

THENCE Soulh U degress, 04 minuisy, 15 seconds Eost In sald remnant of Moebride Roard, fo and
conlinulfg with the eastline of sald Horvey Tract A {Volume 73100, Page 25081 and with the vees! lines
© of ihose certoln racls conveyed fe Koren Sue Foffen {Tracls One ons Two) by deed in Volume $3207,
Foge 4953, of il Peod Recads, and lo 'V, H. Barman, Jr, by deed fecorded in Yolume BY195, Page
0832, of sald Deed Racords, In o 1098.23 feud o o "Gerry Curlls RPLS 1440 cappod §/8" rom rod e for
he-southeast comer of sald Harvey Tract A and the southwes! comer of sald Harman tract in The north
Ine of that certoln rocf conveyed to Tioy Reed and wile Koty by deed recordsd in Yolurne &, Page
585, of suid Dewd Records, af arn "L comer in MeBdde Read, and from which poinf on fron bar faund
il place bears South BY degrees, 58 minules, 30 seconds Bosh, 120 fesl; .~ : ‘

THENCE Morth 87 degrees, 58 minvles, 30 seconds West In sold Mcbidde Rond und conlindng In
* Relndser Roud {undefined widlhs] with the south e u! sald Harvey fract A (Yolume 73133, Page

2505] and the norlh ne of soid Reed hact, conilnulng with nerlh fines of those serlaln tracls conveyed.
lo B, P, Wade by deads recorded In Volume 2720, Page 5 ond Volume 2039, Poge 192, of sald Deed
Records, continuing with the soulhiBine of sald Harvey Troo! € {volurme 73123, Page 1256). in o3 3495.4

T teet to an *Gemy Curlls RPLS 1640" cupped 5/0" Fon rod set for he southwest comer of said Horvey
Trast C al on "L comer in sald Ralndeor Road: . :

PrGE 3 OF 4




THENCE Norfh D degress. 25 minuies, 45 seconds Eost (hase beaiing from Harvey Properiias Company
cleods) with e wesl lines of sald Harvey Trac!s B and ¢ [Volume 73123, Page 125¢), partlally In said
“Relnelwer Rowd, pasing the soulh ne of that cerloln Texas Power ond light Company right-olvweay
- cenvoysd by Istrumeni recorded In Volume 9. Page 18, of sald Deed Records, conthulng ocross sald
righlol-way and sold Taxas Power and Ligh! Company ight-ohway conveyed bry shumerd recorded
i Volume 192, page 0327, of auld Deed Records, in ol 2515.63 leet 1o the PLACE OF BECHNNING, and
cenlaining 1452442 acres {7,198,123 squore feel), SAVE AND EXCEPT sold Texas Power ond  Ughl
Comporny fighisalwoy conlaining 845,571 iquore foel, lsaving an wrea clear of said tigghbs-ofvweay of
145.2744 acres {6,928,15% square foel), .
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SITUATED In Dallas County, Texas, and being < froet of fond In the SAMUEL T. SLEDSOE SURVEYS,
Abistract Nov. 119 and 120, and lhe MONEY WEATHERFORD SURVEY, Abstract No, 1554, and belng parts
of these osrtaln parcels convayed fo Harvey Properfles Cornpony by deads recorfded In Volume
73123, Poge 1266 {frocts A and B} and Yolume 73133, Page 2505 [Trac) B), in the Dallas Cownty Deed

Records, and off belng more fully described as fcr?iuws' :

‘CGMMEN(:#NG at o 5/8" kon rod feund In place. In the soufheasterly line of State Highway 342 {120
foet wide right-otwoy ot this pelnl) for the mast westerly comer of sold Tract A desgribed In deed fo -
' Harvey Froperfier Company recerded In Volume 73123, Pugs 1254, sald point belng by descripiion,
9,88 tani Noth along the wett Ine of said Bladsoe Survoy, Absiract N, 119 ond the east ing of the
Helrs of Pallard Keklond Survey, Abstraet No. 746, from the norfwest comer of ine Samual T, Bladsos
Survey, Abetlraol Mo, 120, the west comer of sold Weathar!ofd Survay, and the soufhaﬂy souihwest
c-:vmar of mld siodspe Survey, Abshact No, 119 '

THENCE Norlh 89 degroes, 08 mlnu!a:. 40 ymconds Fast wiih sald southeasterly ine of H!ghway 2342 and
the rorthwaestedy line of sald Harvey Propertles Compuny Trael A (Volume 73123, Page 1288, 77.01
foel to the PLACECF EEG!‘\H’NG OF THE TRACT BEREIN DESCRIBED:

THENC:E Narth 39 degrees, 08 minutes, 40 1econds Bost with sald southaaslerly tine of Highway 342 and

ihe nwthwex!efly line of xald Horvey Properiis: Company Tract A [Yolume 73128, Poge :255}, 153,79
feel .

THENCE erassing sald Harvsy racls, ihe fo!imwi:::g courses angd distancss;
South 8% degress, 34 minvies, 15 seconds Easl, 320,40 feeh, -

North 8% degress, 08 minutes, 40 econds Bost end porolisf with u:ﬁd southestaly e of
A Sicz!e H1ghww 342, 907,45 {egl

: Soulk 80 degress, 51 minutes, 20 teconds East, 1200 leel;

North 39 deprees, 08 minuhas, 40 seconds Ealt and poralisl wiily said southeasterdy ne of
Stoie Highway 342, 180 Teal:

fouth £0 degraet, 51 minules, 20 ssconds Easl; 223,65 feet lo the begzmsng of & curva
whose cenfer bam South 39 dagraaa 08 minuvles, 40 ssconds West, 4150 feel;

southerly with soid curve, o dilance ot 371,44 fael o the end of 10id oUTve;
" South 0 degrees, 25 minvles, 45. seconcs Wézt, 11.07 test;
South 8¢ degreos, 3a minvles, 15 sasaryd Ecst, 5900 leat,
Soulh 0 degrens, 26 m!nu?as,' 45 seconds West, 220.0 fesl, andg,
Soulh 19 dagraes, 34 minuler, 30 ssconds Bas, M¥? 84 tent v < point In the eost iina ol
saild Horvey Tract B {Volums 73133, Page 2505} and the west fine of that cerlaln hoct

desaibed in Subslifule Trusfee’s Dasd rscorded In Volume $5093, Page 408, C‘n sald
Dowd Reaords, In a remnant of MoBrdde Road;
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'THENCE South 0 degrees, 04 minutey, 15 seconds Eust In sold read remnant and with sald east ine ot

Harvey Trmel B (Velume' 73133, Fags 2505 ond west line. of Subshitute Trustee's troct, pasting the
southwar! corrier of waid Subsiiivie Truslests oot and the morthwest cormer of that certal froct
conveyad to Clyde L. Horprove by dead recordad In Yolume 83074, page 4329, of suld Deed Records,
conlinuing with said Hervey east line and the wett line of suld Hargrove frael, in oll 653,05 festlo the
north line of tha! cericin Texas Power and Light Company nght-ofway conveyed by instument
recorded In Voluma §844, Paga &0, of sald Deed Records; '

THENCE Nerth B9 dagrees, 82 minules. 50 seconds West with soid north jine o Texas Powsr and Light
Compuny righbotway and fhe sath Tne of sold Hareey Tract B {(Volume 73133, Page 2535,
zorlinuing with the nordh tine of that cerlain dght-efway porcet conveyad o Texas Fowes ond Light

Company by Inbument recorded in Volume 192, Page 0329, of sald Deed Records, and fhe south ine

of sald Horvey Properiies Company Troet B {Volume 73123, Page 1258}, In off 2624.92 test;

u

- - | ' ' ) ' vles, 45
THENCE crossing sold Harvey Tract B [Volume 731223, Poge 1258, Morih 0 dagrees _2§ mminvles,

. ;acqndg Fenst, ég;}',r 1, and Morth 89 degrees, 34 minules, 15 yeconds Wesl, B03.89 faet 16 ine PLACE OF
BEGINNING, and vonlalning 57,4044 aores {2.500,545 squore foel],
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PHASE 1 PLAT RECORDING INFORMATION
Filed in the Office of the County Clerk of Dallas County, Texas on July 18, 2005 in Volume
2005-138, Page 00234,

stiad Design Guidelines - Drafi (08:0205) n
4
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~ EXHIBITB
Lots With Special Requirements

Reserved lots
The following Jots are the Phase 1 reserved lots:

Block E:

1,2,3,4,22,
Block F: 1,2,3,4,5,6
Block N: 1,2,3,4,5,6,7,8, 9
Block P; 6,7,8,9,10, 11
Biock R 10,11, 17

Lots adjacent to Bradbenry Drive
The following are the Phase 1 lots adjacent to the main collector road, Bradberry Drive:

Block E: 1,2,3,4,27, 28
Block F: 1,2, 3,4,5,6, 44, 45
Block M: 1,2

RBlockN: 1,2, 8,9

Block R: 8,910, 11

Block S: 14, 15, 16, 17

Block W 11,12

Street corner lots
The following are the Phase 1 street comer lotg;

Block A
Block B:
Block D
Block E:
Block F: ]
Black J: 2
Block K !
Block M: 1
Block N: I
Block G I
Block B i,
Block R; i
Block S: ]
Block T: 1
Block U: i
Block V; 3
fock W }
] I

B2
Block AA:

Rusideniol Desigs Guirellner - Draft (089205
Bugee Crock



ExhibitB
Lots With Special Requirements
continued

Trail systemn lots
There are no Phase | lots that are a part of the traii system.

Community identity fencing lots
The following Phase 1 lots require the fencing along the side of the lot adjacent to Bradberry
Drive to be community identity fencing:

Block E: 2,3,28
Block F: 1,4,5,45
Block M: 1

Block N: 1,9
Block R: 9,10
Block S: 15,16

Block W: 1§

Fencing at the end of cul-de-sacs
The following cul-de-sacs in Phase | require wrought iron appearing fencing

Candace Drive
Newport Drive
Eagle River Trail

Residentinf Besigs Guideliies - Deaft (08G205) 3z
Bear Crock
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Certificate of Account Status - Letter of Good Standing Page 1 of 1

.
Pryat

-~ Texas COMPTROLLER OF PUBLIC ACCOUNTS
CAROLE REETON STRAYHORN «» LOMPTHOLLER - ALISTIN, TEXAS 78774

November 9, 2005

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Carole Kegeton Stravhorn, Comptreller of Public Accounts bf the State of
Texas, DO HEREBY CERTIFY that according teo the records of this office

BEAR CREEK RANCH COMMUNITY ASSOCIATION INC

is, as of this date, in good standing with this office having no franchise
tax reporits or payments due at this time. This certificate is valid through
the date that the next franchise tax report will be dus November 2, 2008,

This certificate does not make a representation as to the status of the
corporation's Certificate of RAuthority, if any, with the Texas Secretary of
State. - :

This certificate is valid for the purposs of conversion when the converted
entity is subject to franchise tax as required by law. This certificate is
not valid for the purpose of dissolution, merger, or withdrawal.

GIVERN URDER MY BAKD AND

SEARL QF OFFICE in the City of
Austin, this 8th day of
Novenber 2005 A.D.

(%l

' Céfole Kéeéén Stravhorn
Texas Comptroller

" Taypayer number: 32017952782
File number: 0800528475

Farem 05304 (Rev. 02-03/14)

http:/lecpa . cpa.state.tx.us/coa/serviet/epa.app.coa.Coal etter 117942005
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Cross-Reference tor
Community Charter at
Instrument No. 200503521613_

- {)esngn Guidelines at
Instrument No. 200503521617

- STA’I‘EOP’I‘EXAS

-comszw OF DALLAS -

A.ssmmmmr AND Assumfr:ozwr OF I)ECLARAN’E‘ S’I‘AT{IS AND RICH’I‘S _ '_
IINDER ’I‘HB Comzmm CHARTER FOR
BEA_R CRB‘EI( RANCH '

R This Assmgnment anti Assumptzcm of Daeiamnt Status and &ghm (”Assxgnment“} is ma&e and
. _entered info this.2__day of M}zﬂf_ 2007, b)r Richard Lane Developiment Co., a Texas corparatmn )

o '("Assxgnor } anci B&ar Creek Laucaster Phase 2,1P,a '?exas limited parmersth (“&ss:gneﬁ }

ackgromd Swtement

sz‘bail il Hames Dalias, Z,P a Texas limited partnership {“Dweioper”), wig ﬂne dc:veioper of :

o - the Piaxmeé community focated in Dallas County, Texas, known as Bear Creek Ranch.- On August 31, .
2005, Developer, exeanted that Community Charter for Bear Creek Ranch, which was recorded on

" September 26, 2005 n the Office of the County Clerk of Dallas County, Texas as Instrument No,

200503521613 (such Cornmunity Charter, as # may be amended or supplemented from time to time, &5

- referved to in this Supplement as the "Chartex"). Developer also executed and filed the Design Guidelines
for Bear Creek Ranch which were recorded on September 26, 2005 f the Office of the County Clerk of
Daﬁas Courzty, Texas as lnstrument No. 200503521617 (*Design Guidelines") and which, by their
U terms, apply to all property submitted to the Charter. The Cherter and the: Design Guidelines identify
" Developer ss the "Founder” and reserve various rights to, and impose verious f)bl?.gatif)ns on, the Founde:r
.. under such documents and the other Goveming Doa:mexzts described therein.

. ?ursuaut 1© Sechcm 2.1 auzi Sect:on 17 18 of tha Charttu zhf. me&e:r regerved ?he right to assign
. .its status and rights as theé. Founder under the Governing Documents to any Founder Affiliate or any person
who takes title ‘to any portion of the pmperty described in Exhibits "A® or "B" for the purpose of

: deveioPmem az‘&/ or saie, m.zch asszgnment 10 be made {m}y in & recorded mmmmt szgn&zi by both parties,

By that certain d&é from Dev&]aper to Asszgn{)r dated 'b?imlﬁf > y 2007, Developm'
conve}red to Assignor title to'a portion of the property described on Exhibits "A" and "]E’»’“E to the Charter,
such property betag more particularly desoribed in Exhibit "A" attached hereto, In conjunction with such
conveyance, Developer wransferred and assigned to Assignor, and Assignor assanned, all of Assignor's right,

1085207 2/002558,000373
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/.:0.7/ 5291 / 5707/15 f/g*j/zi, |

- Cross-Reference to:
- Community Charter at
Instrament No. 200503521613
o I'Jés_ign Guidelines at
Instrument No. 200503521617

STATE OF TEXAS

o __fc_OUNTY OF DALLAS

ASSIGNMENT AND AGS&MP‘I}(}N 0}« {)ECLARANI STATL'{S AND RZGHTS
IINDER THE COMMUNITY CHARTER FOR '
BEAI{ CREI:K RAN(.H

o : T}ﬂs Assignment and Assumptwn of Dcf:larant Status aud Rights (“Ass:gnment") is. made and
.f:ntered into this.22__ day of D24 be v , 2007, by Richard Lane Development Co., a Texas carPoratzon
_ (”Assngnor ) and Bear Creek Lancaster ?hase 2, LP a Texas hmtf:ci parmersth ¢ As%gm:e”) -

Background Statcment

szbail Hill Homes Dallas, LP, a Texas i]m.lted parmershxp (“Devs:ioper ), wag the cie:valaper o

" the Pimeci community located in Dallas County, Texas, known as Bear Creek Ranch. - On August 31,

. 2005, Z}evelOPer executed that Community Charter for Bear Creek Ranch, which was récorded on- 7 .

"gapzembar 26, 2005 in the Office of the County Clerk of Dallas County, Texas as Znstrument No
200503521613 (such Commmunity Charter, as it may be amended or supplemented from time to time, is
referred to in this Supplement as the ’ 'Charter"). Developer also executed and filed the Design Guidelines
for Bear Creek Ranch which were recorded on September 26, 2005 in the Office of the County Clerk of
Deallas County, Texas as Instrument No. 200503521617 ("Design Guidelines") and which, by their
“terms, apply to all property submitted to the Charter. The Charter and the Design Guidelines identify
Developer as the ”I‘oumier and reserve various rights to, and 1 impose varions obligations on, the ’Eouncie:r
: __-uncier suc:}:z riocw.nents and the other ’ Gcwrzmg Documentq d&acrzbeci therein,

Pursuant to Section 2.1 and Section 17. 0 of the C“I}arLer, the Fozmcivr reserved the right to assign
its status and rights as the Founder under the Governing Documents to any Founder Affiliate or any person
who tekes title to any portion of the property desoribed in Exhibits "A" or "B for the purpose of
development and/or sale, such assignment to be made only in a recorded instrument signed by both parties.

By that certain deed from Developer to Assignor dated hecembes > 2007, Deveioper
conveyed to Assignor title to a portion of the property deseribed on Exhibits "A”" and "B" to the Charter,
-such property being more particularly described in Exhibit "A” attached hereto. - Int conjunction with such
conveyance, Developer transferred and assigned to Assigoor, and Assignor asstnued, all of Assignor's right,

1065207 2/002388.000373



title and interest in and to the status of the Founder under the Charter, the Design Guidelines, and the
Articles of Incorporation and the By-Laws of Bear Creek Ranch Community Association, Ine. (cuiieﬂtlv{:iy,
the ! Govemmg Documents"), and all of the rights and obligations associated therewith, specifically
m_cludmg, wztbout limitation, ali rxghts and easements reserved to the Founder in the Charter,

. By : _that certain &eed from Assignor 10 Assigzwc &ata-:i 1\,1( £ ?‘Ur 3 2007, Assignor has
- conveyed to Assipnee title to a portion of the property described on Exhibits "A" and "B" to the Charter,

- such property being more particulerly described in Exhibit "A" attached hereto. In conjunction with such

- conveyance, Assignor desires to transfer and assign to Assignee, and Assignee desires to assume, all of

‘Assignor's right, title and interest in and to the status {Jf the Founder under the Governing Documents, and
- all of the rights and c}b'izgatxcms associated therewith, spec:zﬁcaﬁy mciu&mg, Wzthout hm.ltcxucm, all rights and
 casements rtserved to the Founder in the Charter; .

o ‘NOW, THEREFORE, for and in consideration of the sum of Ten Dollars (5 10. 00) and otbf:r good
‘and valuable consideration, the recexpt and mfﬁmency uf w}mh are hcref:y ar:lmowicsigeci Asmgnor anci
_ 'Assxgnee ag‘ee as foﬂows = o o N

o 1 ASSIGNMENT AND ASS’{{MPTION Asaignc)r hereby cieszgnateq Asaigz:zca as the:_
‘Fc}un&er under the Charter and sells; assigns, tlansfers and conveys unto Assxgnee all of its right, title and

L interest in and to its status as Founder under the {;ovcmmg Docummts and all of the rights and obhgatlons

associated therewith, spemﬁcaﬂy including, without limitation, all rights and casements reserved to the
. ‘Founder in the Charter. Assignee hereby assumes such status and aﬂ of the rxghts and obhgdtl{m“ assccmti—:d o
- thﬁremtb exce?t as specﬂ}caﬂy hrmted hereby ) . S . : o

- 'Z. Co ASSIGNOR’S REPRESENTATION S MENINFICATION Ass;gnor hereby warrants
to Asszgnee that (1) Assignor is the sole Founder und&r the Governmg Docaments; (i) Assignor has not
 previously released, relinquished, waived, or assigned is rights or status as Founder to any other person or

'E:nuty, mciudjng, without limitation, Bear Creek Ranch C{}mmumty Association, Inc., except to such
-extent, if any, as may have been required under the Governing Documents or apphcabie law; (i) Assignor

- has complied with all of its obligations as the Founder under the Governing Documents through the date of

this Assignment. Assignor hereby agrees to mdemmfy Assignee from any claim, loss, cost or expense

' (inchsding attorneys' fees) that Assignee may suffer or incur as the result of a breacb by ﬁssxgnor of its duties.
“under ihe Gﬂvemmg Docurnents up t0 and mcfuémg the date hereof : . '

3. AS_SIGNEE‘S OBLI_GATIONS; mDEMNP_zCATION. Assignee, by its acceptance

- "héi-eof agrees that it shall perform all of the duties of the Founder under the terms of the Governing

Documents from and after the date hereof but not prior hereto. Assignee hereby agrees to.indemnify
Assigror from any loss, cost, or expense, including attorneys' fees, which Assignor may suffer or incur as
*the result of ASSlg}lﬁ‘ﬂ 1}r(,dchmg amy Of i1z duties under the Governing Documents from and after the datﬁ
hereof : : :

[contingéd op next page]
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IN WITNESS WHEREOF, Assipnor and Assignee have executed this Assxgnmem by and through

their authorized officers as of the day anci year first above written,

_.ASSI_GN_O_R: _. RICHARD DEVELOPMENT CO., a Texas
' '- corporation . _ .
- By P72 T
| NameFoluand” [ Lant
: ItS ] fhz—\_h-l)«{ / )

R '_‘szA'z‘EOPTEXAs o
o .'COHN-TY OF( (] [!_)053

Before me, the undcrmgm:c‘i authonty, on t]:ns da}r pu“sanaﬁy aypcam
se niame is su?)smbed to the foregoing istrument, and known

c perscmaﬁy knowiyo me Yo person who
to me to be the{) A ﬁ H /U 7? of Richard Lene Development Co., a Texas c:orporattcm, and

§
8§
¥

ar.lcnowit:dged to me ﬂzat he ?xac:uted fh& sarne fcar the purpose ami consa&uahon therein expresse& andas ..

the act of salci corporatmn I _
E GZVEN uncier m}r hanci am‘i scal oi ofhcc thzs __{_ c{a}r of ﬁ{)( f}/i,b‘wp i, 200 KM

JH ,;ftcw Loclie

o'f;ary Pubi:c in and fur the Smt

_ {N{}tar:al Sea}.} . Sl . _
' ' _ My_coma_s_zon expires: —

' s‘&\f e, iZNDY A RGBHEGUE&
T &_%ﬁ,’g_nmm Public, State of Texas
{ =0, /#F - My Commisslon Explrgs

. ;,&”QQ;:\;%\\\ . f o - . R .
b hin sz?“? J{_;E wwed [continued on next page]
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. ASSIGNEE: BEAR CREEK LANCASTER PHASE 2, 1P,
R a Texas limited partnership

By: Bear Creek Laucaster Phase 2 Mgt LLC

By

Name éaﬁw
Its Presi N

- STATF OF TEXAS

. COUNTY {I)P “77'?/?/%#“

et Lo

_ Befm‘e me, the ﬁndersxgnad auﬂzonty, nn 1.};15 éay personaﬁy ap?eared )‘dﬁy"i',—i“ ﬁ’-“é/@“—’
g persnnaﬂy ictzcwm to me to be the person whose nzme is subscrzbad to t}m faregomg imtmmen%‘,"and known

: tometabethe fgfk-e‘—ant—dfz/,wf‘-’ of Bicherdeamoalteveiopnren z o .
- ac:}mowieéged to me thathe executed the same for tbe pur?ose aud consaderamon thcrem expre:ss&d azzci as

- .the act o.f' sald ccar;aoration : : :

GWEN uncier my hanci ami seal of ofﬁce th:ts’g ’?iiay of ﬁ Ll L, ZGQZ B

N ,q,.,.,,.mQ, ﬁzm/

Pub}.zc m@t{ for the State of Texas

JANET J ALVIS.

WY COMMISSION EXPIRES 4
ial Seghblombor 21, 2008 '

o -. My commissio;z_e_xp;res_; mﬂ DE

- 5585.02/exdocs/ Sopp - Bear Creeh Ranch/ 112007/{ps

1085207 2/002558.000373 g



EXHIBIT “A”

_ BEING A 47.364 ACRE TRACT OF LAND SITUATED IN THE SAMUEL T. BLEDSOE SURVEY, ABSTRACT
NO, 120, IN THE CITY OF LANCASTER ET.J., DALLAS COUNTY, TEXAS, AND BEING ALL OF A 47.632

' ACRE TRACT -OF LAND CONVEYED TO KIMBALL HILL HOMES DALLAS, LP. BY DEED RECORDED

- IN DOCUMENT NO. 200503534623, DEED KECORDS DALLAS COUNTY, TEXAS, SAID 47.364 ACRE.
- TRACT, WITH BEARING BASIS BEING THE SOUTH LINE OF THE REMAINDER OF A CALLED 12449
- ACRE TRACT OF LAND DESCRIBED IN DEED TO KIMBALL HILL BOMES DALLAS, LP., RECORDED IN

L YOLUME 2003145, PAGE 7464, DEED RECORDS, DALLAS COUN”}”Y TEXAS BEING M(}R}m.. '

R 'PARTIC{!LARLY DESCRIBED BY METES AND BOUNDEASF OLLOWS
-BEG{IQNING AT A58 I CH IRON ROD WITH YEI.J..{)W PLAST iC CAP STAMPED “CARTER BURGESS”

SET FOR THE SOUTHWEST CORNER OF SAID 47.632 ACRE TRACT, SAID POINT BEING ON THE
: NOKZ’H RZGIIT»OF WAY LINE OF REINDEER ROAD {A PRESCRI{’TIWZ RIGH_T «OF-WAY)

THBNCIw ALONG THE WES’I‘ L{NE OF SA}I} 4'? 632 ACRE TRACI" TH[I FOLLOWG COURSES AN"D

- 'DISTANCES:

o j '-NOR'I'H Q0 DEGREES 21 M‘[NUTES 54 SECONDS WEST A DISTANC‘E OZ” 163 78 FEB’I’ TO A 5;’8 INCII S
TRON ROD WITH YELLOW E’LAbT{C CAP ST&Z\&PED “CARTER BUI{GESS" SET I‘OR CORNER, R

:'SOUI‘H 89 {}EGREES 38 MENU{IZS 06 SECONI}S WEST A DISTANCE OF 15.02 FEI:’I' TO A 5B INCH .

_:' IRON ROD WZTH YELLOW I’LASTZC CAI’ STAMPFD “CARTER. BURGESS” SFT TOR CORNER

S .NOI{I‘H 0 BEGREBS 21 MNUI‘ES 54 SZZCONDS WEST, A I}I‘;TANCE OF 253 00 FEET. TO A 5/8 INCH
o __ 3 IEON ROD WI’I'H YEI.&OW ?LﬁSTIC CAT STAl\/IE‘ED CARTER BURGBSS" SIZT FOR CORN}ZR,

| SOUTH 89 DEGREES 38 MZNUTES 06 SBCONDE) W}EST A DISTANCE OF 19, 34 FEET TO A 51'8 INCH .

" IR(}N ROD WI'iH YELL OW PLASTIC CAE’ ST AMPhD “CARTER BUE{GESS" SET F(}R CORNhR

_ .NORTH 00 DEGREES 21 MINUTES 54 SECONDS WEST, A DISTANCE OF 73.00 FEET TO A 5/8 INCH
' }}{ON ROD WTI’H YELLOW PLASTIC CAP STAMPED "CARTER BURGESS” SET FOR CORNL&

B NORTH 05 DTGREES 20 WJT’ES 45 SECONDS EAST, A DISTANCE ar 20.10 FIZET TO A 5/8 INCH IRON o

.-.ROI) WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS” SET FOR CORNER,

: NOR.TH (}(} DEGREES 21 MINUTES 54 SECONDS WEST, A {}ISTANCE OF 205.37 I’EET TO A 8 INC%I
IRON ROD WITH Y?ELLOW ?LASTIC CAP STAMPED “CARTER BURGI:SS“ SEI' FOR CORNER :

 NORTH 05 DEGHKEES 39 MINUTES 35 SECONDS WEST, A DZSTANLE OF 20.69 FEET TO A 5;"8 INCH o

"lRON ROD WITH YELLOW FLASTIC CAP STAMPED “CARTER BURGESS" SETFOR CORNBR,

NORTH 16 ZDEGRE?]IS 4{) MINUTES 32 SECONDS EAST, A DISTANCE OF 50.00 FEEI” TO A 5! B INCEHIRON

o ROD WITH YELLOW PLASTC CAP STAMPED “CARTER BURGESS” 5EY FOR THE BEGINNING OF A

NON-TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 13 DEGREES 05 MINUTES 48

- SECONDS. A RADIUS OF 225.00 FEET, A LONG CHORD THAT BEARS SOUTH 66 DEGREES 46 Z\‘I]NUTE?) .

34 SECOMNIDS EAS”Z A DISTANCE OF 51.32 1"1..I3’}.

- ALONG SAH} N{)N»TAN(JLWT CURVB TO THE RIGHT AN ARC LENGTH OF 51 43 FEET TO A POINT
TOR CORNER




NORTH 36 DEGREES 09 MINUTES 06 SECONDS EAST, A DISTANCE OF 41,38 FEET TO A POINT FOR
- THE BEGINNING OF A TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF (4

DEGREES 33 MINUTES 42 SECONDS, A RADIUS OF 225.00 FEET, A LONG CHORD . T’EiAT BEARS
NORFH 38 DEGREES 25 MINUTES 57 SECOND& E:,ASI A D5 TANCE OF 17.91 FEET, :

) ALONG SAID TANGENT. CURVE 10 TI:{F RIGZI”I’ AN AZ{C LFNG’TH OF 17.91 FE’E&’? TO A POINT FOR .
: CORNFR,

'-NORYH 40 DEGREES 42 WNUTIZS 48 SECONDS EAST A DISTANCE OF 599.95 FEET TO A 5/8 INCH
IRON R’C}D WITH YEL‘LOW PLASTIC CAP STAMPLD “CARTER BU{{GI*;SS” SET FOR CORNZE;R,

NGRTH 43 DEGREES 34 D/ﬂNUZ'Z*& ?:4 SE{?ONDS W]:Sf A DZS IANCE C‘F 290.10 I"E}:T TO A ?OB‘\?T I"OR :
CORN?R : . : _ -

'NORTH 49 }Z}EsGREES 17 MINUTES 12 SLCOND.’) WIZST A DISTANCE OF 159.24 FEET ’I‘O A POINT FOR
' THE BEGINNING OF A TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 22 DEGREES
02 MINUTES 31 SECONDS, A RADIUS OF 29200 FEET, A LONG CHORD THAT BIIAZ{S NORTH 60
: DEGREI:S 18 MINUTE;S 28 SELONDS WEST. A DISTANCL OF 111.64 FEET;

: ALONG SAID '}ANGISNI" CURVE TO THE LEZ“ T AN ARC LENGTH OF 212 33 FEET Z‘ O A ?OE‘QT TOR
- CORNEJ:L . S _ . :

3 NORTH 09 DEGREES 36 MZNUTI*S 3 S}CZCONDS }"AST A DISTANCB OF 186 86 TEET TO A 53{} INCH - -

- IRON ROD WITH YELLOW PLASTIC CAP STAMPED “CARTER BURGESS” SET FOR THE BEGINNING
- OF A NON-TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 06 DEGREES 43

- MINUTES 35 SECONDS, A RADIUS OF 225.00 FEET, A LONG c;zom; THAT BEARS SOUTH 77 DEGREES SRR

01 MINUI' IZS &2 SECOND&- ]T.AST A DIS)’IANCE OF 26,40 FEET;

ALONG SAID NON TAN(}}"NT CURVE Z"O ’Z'IZE RIGHT AN ARC L]ZNGTH Or 26 41 I‘E}CT IO A Z’OINT.'
_ FORCORNER, B : '

_'.NOR'}. i 18 DEGRLES 22 m {ZS 21 SECONDS BAST, A I}Ib'iANCI“ OF 30.47 FEET TO A POINT I*OR
"CO}(NER, '

: .:INOKTH 12 DEGRE};S 39 MTNUILS 43 SBCDNDS EAS'I A DZSIANCE OF 20.10 FZET TO A POlNI’ FOR
- CORNER; ' : o . :

: NQRTH 13 DEGREES 22 MINUTES 21 SECONDS EAST, A DISTANCE OF 17.80 FEET TO A POINT FOR
" THE BEGINNING OF A TANGENT CURVE TO THE LEFT HAVING A CENTRAL’ ANGLE OF 109
"DEGREES 02 MINUTES 13 SECONDS, A RADIUS OF 38,00 FEET, A LONG CHORD THAT BEA}L{S NORI’II
36 DEGR}:.ES 08 MNUTES 45 SECONDS WEST, A DISTANCE QF 52 §9 bLE’i '

""ALONG SADD TANGENT CURVE TO THE LEFT AN ARC LENGTH OF 7232 FEET ’ro A 5;_3 INCH IRON - .
ROD WITH YELLOW PLASTIC CAF ST AMFED “CARTER BURGESS” SET FOR CORNEK; =~ '

NOR’Z'Z‘I 06 DEGRELS 39 M}Z\TUTIZS 52 SECONDS WEST, A DISTANCE OF 4,72 FEET TO A 5/8 INCHIRON -
ROD WITH YELLOW PLASTIC CAP STAMPED “CARIER BURGESS” SET ON THE SOUTH LINE OF A
" CALLED 10.124 ACRE TRACT OF LAND DESCRIBED IN DEED TO TEXAS POWER & LIGHT COMPANl
RECORDED IN VOLUME 63192, PAGE 329, DEED RECORDS, DALLAS COUNTY; TEXAS; '

'ITH}ZNCE NORTH 88 DEGREES 55 M{NU'I 'ES 30 SECONDS EAST, ALONG THE SOUTH LINE OF SAID

o 10.124 ACRE TRACT, AND THE COMMON SOUTH LINE OF A CALLED 9915 ACRE TRACT OF LAND

- DESCRIBED 12‘-1 DEPLD TO TEXAS POWER & LIGHT COMPANY, RJ:LCORDIZD {N VOLUME 5864, PAGE 60, i




DEED RECORDS, DALLAS COUNTY, TEXAS, A DISTANCE OF 1395.72 FEET TO A 5/8 INCH IRON ROD
WITH YELLOW I’LAS'I‘ iC CA}? STAMPED "CARTER BURGESS” SET FOR CORNEE;

THENCE ALONG ’I}IE EAST UNE OF SAID 47.632 ACRE TRAC‘I‘ 'IHE I"OLLOWING COURSES AND
DISTANCI“S '

SOUTH 00 DEGREES 33 MEN{,TTBS 52 SECONDS EAST, A DISTANCE OF 354.88 FEET TO A 5/8 INCH
IRON ROD WITH YELLOW PLASTIC CAP STAMPED “CARTER BURGESS” SET POR THE BEGINNING
OF A TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 41 DEGREES 22 MINUTES 40
SECONDS. A RADIUS OF 630.00 FEET, A LONG CHORD THAT BLARS SOUTH 20 DIZGREES 01
: WUTES 28 SECONDS WESI A DSTANCE OF 480, 43 FEET, - : '

ALONG SAID TANG’E,NT Clﬂ{\fi:s TO 'ZIIE RZGHT AN ARC L]:,NGTH OF 491 QETEETTOA 5{ B INCH JRON
ROIJ Wﬂ'}i YELLOW I’LAS’}"IC CAP STAMPED “CAR’Z'ER BURGESS” SET FOR CORNER '

SOUTH 40 DEGI{EL'S 42 WTES 48 SECOND&: WEST A DIST&NCF OF 488 17 FEEZ" TO A 5?8 INCH
TRON ROD WITH YELLOW PLASTIC CAP STAMPED “CARTER BURGESS” SET FOR THE BEGINNING
'OF A TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 41 DEGREES 28 MINUTES 21
- SECONDS, A RADIUS OF 570,00 FEET, A LONG CHORD Z‘HA’I‘ BEARS SO{}’YH 19 DEGREES 58 MINUTIZ}S

. 3 SECONDS WEﬁT A DZSTANCE {}F 4{13 64 FEET

. ALONG SAID TANGENI’ CURVE TO 'Z‘Hb LEFT AN ARC LLNGTH O? 412 58 FEET TO A 5/8 _INCI*E IRON-'_ B e

- ROD Wi {H YELLOW }?LASTIC CAY STAMI’ED “CARE" R BURGESS” S’E’f FOR CORNER,

) .SOU'T}ZI 4o DEGRBISS 45 MZNU”I‘ES 33 SBCONDS EAS'}. A DIbTANCL OF 99.41 F}:,ET TG A 5!8 INCH IRON .
- ROD WITH YELLOW PLASTIC CAP STAMPED “CARTER BURGESS” SET FOR THE SOUTHEAST

- -CORNER OF 5AlD 47 632 ACRE TI{ACI SAID CORNER ALSO BIZING N THE AFOI{LSAID REZNDEER _
RO AD o

| -TI*&NCB SOUTH 89 DEGREIIS 14 MNU TES 77 SECONDb WESZ' ALONG THE SOUT’H LINE. OF SAlD

o 47,632 ACRE TRACT, AND THE COMMON NORTH RIGHT-OF-WAY LINE OF SAID REINDEER ROAD, A

. DISTANCE -OF 103830 FEET TO T}ﬁl' POINT OF BEGINNEQG AND C{}N'IAIMNG 47 364 ACRES Of .
LAND MORE OR LESS :
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